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ANIMAL LAW ISSUES IN FAMILY COURT: 

 
Abuse of a Partner’s  Pet as Domestic Violence 

Presented by Lawrence  R. Jones 
Former Judge of the  N.J. Superior Court, Family Part (retired 2017) 

 
New Jersey State Bar Association Annual Convention 

 May 15, 2019 (Atlantic City, New Jersey) 
 
 
     Attached for educational review and discussion is the  unpublished opinion  
in the case of S.S. v. S.T1,  which the undersigned decided in 2013.  The litigation 
addressed issues of first impression  regarding  violence by an abuser against a 
dating partner’s dog, considered against the backdrop of two recent  and 
important legislative and judicial developments:  (1) the 2012 amendments to 
New Jersey’s Prevention of Domestic Violence Act, N.J.S.A. 2A:25-17, et seq., 
and (2) the New Jersey Supreme Court’s 2012  decision in  McDougall v.Lamb, 
211 N.J. 203 (2012).    Neither the statutory amendments or McDougall had 
been interpreted in any  prior reported opinion. 
 
    For the reasons set forth in the opinion, the court held the following: 
 

       (A)    When an abuser purposefully beats or harms a dating partner’s pet 
dog,  with purpose to  alarm the partner and cause emotional  distress, such 
intentional conduct  can qualify as harassment against the partner, and as a 
result, the court may issue a domestic violence final restraining order against 
the abuser; 

       (B)    The 2012  legislative amendments to  the Domestic Violence Act  
significantly expand the remedies available to domestic violence victims who 
are pet owners; 

       (C )      The 2012 McDougall decision, which generally prohibits  owners from 
bringing “emotional distress” claims for witnessing injuries to their pets, applies 

                                                             
1 The opinion uses fictitious names and initials in place of  actual  names. 



in the context of negligence actions, and does not necessarily  apply in the 
context of domestic violence cases where an abuser intentionally inflicts  
emotional distress upon a victim by purposefully injuring and hurting the 
victim’s pet.   New Jersey’s strong public policy against domestic violence is 
paramount, and the victim is statutorily entitled to  seek  remedies  and the 
maximum protection from abuse  which the law may provide. 
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NOT FOR PUBLICATION WITHOUT 

APPROVAL OF THE COMMITTEE ON OPINIONS. 

 
                  (This is an unpublished opinion and  does not constitute legal precedent. See  R. 1:36-3). 
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S.S.,1                                                                          SUPERIOR COURT OF NEW JERSEY 

                                                                                                  

     Plaintiff,                                                                          CHANCERY DIVISION 

                                                                                                    FAMILY PART 

           v.                                                                                               

                                                                                                     DOCKET NO.  

S.T., 

                                                                                                    CIVIL ACTION 

     Defendant.                                                                              OPINION                                                                         

                                                                          . 

 

Decided:   September 18, 2013 

 

Plaintiff, pro se 

Defendant, pro se 

 

L. R.  Jones, J.S.C. 

 

       This case addresses an issue of first impression regarding the interplay 

between   domestic violence and animal abuse.  Specifically, the question is 

whether plaintiff may obtain a domestic violence restraining order against her 

live-in boyfriend for beating and physically abusing her pet dog in her 
                                                             
1 The opinion utilizes fictitious pseudonyms and initials in place of identifying names. 
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presence.  For the reasons set forth in this opinion, the court holds the 

following: 

       (A)      When  a defendant purposefully and violently  beats, abuses 
or otherwise  harms a plaintiff’s  dog,  with purpose to  alarm the 
plaintiff and cause plaintiff to incur fear or  emotional  distress, such 
intentional conduct qualifies as harassment and domestic violence  
against the  plaintiff,  and may warrant the entry  of a  restraining 
order against the defendant; 

       (B)   The 2012 legislative amendments to New Jersey’s Prevention 
of Domestic Violence Act, N.J.S.A. 2A:25-17, et seq., significantly expand 
the remedies available to domestic violence victims who are also pet 
owners; 

      (C )   The 2012  New Jersey Supreme Court decision of  McDougall v. 
Lamb, 211 N.J. 203 (2012), which generally prohibits  owners from 
bringing emotional distress claims for witnessing injuries to their dogs, 
applies in the context of civil negligence actions.  The prohibition  does 
not necessarily  apply in  domestic violence cases where an abuser, 
with purpose to harass, intentionally inflicts  emotional distress upon a 
victim by purposefully and violently injuring and hurting the victim’s 
dog, in the victim’s presence.   New Jersey’s strong public policy against 
domestic violence is paramount, and a plaintiff who is victimized by an 
abuser’s actions in this fashion may seek damages  for pain and 
suffering, as well as  other  statutory   remedies under New Jersey’s 
Prevention of Domestic Violence Act. 

 

                                                FACTUAL BACKGROUND 

       Plaintiff   is a homeowner who lived in a house which she purchased with 

her own money, with no mortgage.  She dated   defendant , who lived in the 

home with plaintiff’s consent.  The credible  evidence reflects that the parties’ 
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relationship was marked  by violence,   as defendant previously slapped, hit,  

punched, and choked plaintiff on past occasions, and  regularly called her 

demeaning names as well.     In  2012, plaintiff appeared  before another court,  

obtaining a domestic violence  final restraining order  against defendant. 

Subsequently, however, plaintiff    voluntarily  dismissed  that order,  based 

upon  an attempted reconciliation.     

       Plaintiff loves dogs.  During the relationship, the parties purchased three 

dogs, all with plaintiff’s money.  Two of these dogs are now four-year old, 

opposite-sex terriers from different litters, These two dogs, named Jack and 

Jill 2, are  so  close with each other that plaintiff  describes them as  “husband 

and wife.”  Technically,  Jill is  presently registered in defendant’s name, while 

Jack is registered in plaintiff’s name.  For all practical purposes, however, the 

parties  have served as  co-owners   of both of  these dogs.  

       On or about August  18, 2013,  Jill gave birth to a litter of nine terrier 

puppies. Jack  is  the puppies’ father. Plaintiff testified that she initially  

planned  to keep all of  the newborn animals  with their mother, Jill, for  at 

least eight weeks as a weaning period, and   to  thereafter  sell the puppies 

with defendant once the weaning period had concluded. 

                                                             
2 The third dog,  is also in plaintiff’s care but is not material to the  legal issues in this case. The court in its 
discretion utilizes pseudonyms for the dogs’ actual  names. 
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       On or about September 10, 2013, the  puppies were approximately three 

weeks old. At about this time, defendant  greatly upset plaintiff  by refusing or 

otherwise  generally failing to work and  help reasonably  contribute toward  

ongoing household bills and expenses.  Plaintiff confronted  defendant about 

paying his fair share, and asked defendant for money. The male dog, Jack, was 

in the room with both parties at the time.   

        In response to plaintiff’s request, defendant  became angry. He threw  a 

plastic fan and shoved plaintiff. He  then turned from plaintiff  towards Jack, 

and   began   to violently  and repeatedly  kick the dog  in his ribs and stomach. 

Plaintiff   started screaming  for defendant to stop and leave  the dog alone. 

Defendant, however,  did not stop. Instead, he continued the assault  on Jack, 

in plaintiff’s   presence,  until  the dog finally  limped away crying.  Defendant 

then angrily  left the home, taking Jill and  all nine puppies with him over 

plaintiff’s objection.  After leaving, plaintiff discovered that defendant had left 

behind drug paraphernalia which he  brought into the home without plaintiff’s 

knowledge and consent. 

        Plaintiff immediately filed a domestic violence  complaint against 

defendant, alleging harassment.  She also sought a judicial order  barring 

defendant from her home and compelling the immediate  return of Jill and the 
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puppies to her care,  asserting that defendant was now  going to  prematurely 

and forcibly separate the  unweaned litter from their mother and sell the 

puppies off individually.   In fact,  the evidence confirmed that plaintiff’s fears 

were warranted, as defendant actually  did  start  immediately separating  

some of  the puppies away from their mother into separate homes.   

          At the domestic violence final hearing,  defendant denied  being abusive 

to either plaintiff or  the dogs.  He further denied that the drug paraphernalia 

which plaintiff found in the home belonged to him.  While he admitted taking 

Jill and all of the puppies following the incident, and  further admitted to  

separating some of the puppies from their mother,  he claimed that he  did so  

only due to  a lack of available space.  His testimony in these respects, 

however, was  non-credible. Ultimately, the court  found that (a) defendant 

did in fact historically  abuse  plaintiff,  and  (b) he intentionally assaulted Jack 

in plaintiff’s presence , and (c) he took Jill and all of her puppies without 

plaintiff’s consent, and (d)  he thereafter  began to prematurely and 

unnecessarily separating  the puppies from their mother.  

                                                                 LEGAL ANALYSIS 

        In considering plaintiff’s request for a final restraining order, the court 

first notes that defendant’s actions of  throwing a plastic fan  and shoving 
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plaintiff might have by themselves independently  supported a finding of 

domestic violence and issuance of a restraining order,  particularly given 

defendant’s history of violence towards plaintiff.  The overwhelming thrust of 

plaintiff’s  domestic violence complaint and alleged predicate act, however, 

was not  either the  fan-throwing  or the shove, but rather defendant’s 

sustained  assault upon the dog, Jack, in  plaintiff’s presence. The legal 

question, therefore, is whether  defendant’s actions of  physically abusing  the 

dog constitutes domestic violence against plaintiff, sufficient to warrant the 

entry of a final restraining order barring defendant from plaintiff’s home, and 

compelling the return of  Jill and  the puppies to plaintiff’s care.  The  court  

answers in the affirmative. 

       As a starting point, the court notes that New Jersey has a very strong 

public policy against animal cruelty. A  person who violently  abuses a dog  is 

subject to potential criminal liability.  See  N.J.S.A  4:22-26.  Additionally,  New 

Jersey  has an even stronger public policy against domestic violence, as 

reflected in the legislative statement within the Prevention of Domestic 

Violence Act itself,  N.J.S.A 2C:25-183, which declares domestic violence a 

“serious crime against society.”   A dog, however,   does not  technically fit 

                                                             
3 For the remainder of this opinion,  and for the sake of ease and convenience, the court will refer to the statute as 
either the “Domestic Violence Act” or “Act”. 
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within the statutory definition of a “victim” of domestic violence under the 

Act, even if the animal is  subjectively considered a “household member” by its 

owner.  To the contrary, N.J.S.A. 2C:25-19(d) expressly states the following: 

        . . . "Victim of domestic violence" means a person protected under 
this act and shall include any person who is 18 years of age or older or 
who is an emancipated minor and who has been subjected to domestic 
violence by a spouse, former spouse, or any other person who is a 
present or former household member. "Victim of domestic violence" also 
includes any person, regardless of age, who has been subjected to 
domestic violence by a person with whom the victim has a child in 
common, or with whom the victim anticipates having a child in common, 
if one of the parties is pregnant. "Victim of domestic violence" also 
includes any person who has been subjected to domestic violence by a 
person with whom the victim has had a dating relationship.    (emphasis  
added ) 

 
                                                              
       Since the word “person” appears no less than four times in the statutory 

definition of “victim” of domestic violence,  it is  clear that the Legislature  did 

not  intend  for a dog or  any other pet or non-human species or entity to fit 

within the statutory definition of a “victim” of domestic violence, under the 

terms of this specific  Act.       

       On January 17, 2012,  however, New Jersey Governor Chris Christie  signed 

into law a  significant legislative amendment to the Domestic Violence Act.   

While this amendment did not expand or  modify  the definition of a “victim” 

under N.J.S. 2C:25-19(d)  so as to  include  dogs or other non-human family 
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members, the amendment  did in fact   modify the remedy provisions of the 

Act  so as to  include certain  additional protections for   pets  of  domestic 

violence victims.   

         N.J.S.A. 2C:25-26  now empowers a court  issuing a restraining order to  

prohibit an abuser “from  having any contact with any animal owned, 

possessed, leased, kept or held by either party or a minor child residing in the 

household.”  Id.  Additionally,  the court may now “ enter an order directing 

the possession of the animal and providing that the animal shall not be 

disposed of prior to the disposition of the crime or offense.”  Id.   

      Further,    N.J.S.A. 2C:25-27(b) now includes the following language: 

. . . In addition the court may enter an order directing the possession of 
an animal owned, possessed, leased, kept, or held by either party or a 
minor child residing in the household.  Where a person has abused or 
threatened to abuse such animal, there shall be a presumption that 
possession of the animal shall be awarded to the non-abusive party.  
 
 

       Accordingly, under the 2012 amendments, when an abuser commits 

domestic violence against another person, and when there are pets in the 

household,  the court may issue a restraining order containing  protective 

provisions determining possession of the animals, with a presumption that 

such possession  be awarded to the non-abusive party.    
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        Since the Legislature did not go so far as to amend and expand  the  

statutory definition of  “victim”  under N.J.S.A. 2C:25-19(d) to  include pets, 

then as a matter of statutory  analysis and interpretation, it is  logical to 

conclude that  for the family  court to exercise jurisdiction and protect a pet 

under  a  restraining order, there  first must be an underlying finding that  the 

abuser has committed a predicate act of domestic violence against  another 

person who  qualifies as a victim and plaintiff under the Act. Otherwise, 

without  such a prerequisite  finding of domestic violence against a qualifying  

human victim, the domestic violence  court arguably  may not have 

jurisdiction over the matter, and any legal action and  available remedies  for 

violence toward the pet would have to be sought  under New Jersey’s animal 

cruelty laws, N.J.S.A 4:22-26, et. seq.,  or other applicable laws in a court of 

appropriate jurisdiction.  

          In this case, the distinction between New Jersey’s domestic violence laws 

and animal cruelty laws is very  significant,  as plaintiff is asking the family 

court   to issue  specific  relief  available under  the Domestic Violence Act, i.e.,  

including a final  restraining order  permanently  removing defendant from 

her home under N.J.S.A. 2C:25-29.  Additionally plaintiff  seeks ancillary relief 

under the Act,  including  a  family court order  granting her  possession of  the  

dogs.   
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       The court  finds that plaintiff  qualifies  for protection under the Act, since 

she was both  dating  defendant and cohabiting with him at the time of the 

alleged violence.  See N.J.S.A 2C:25-19(d).  Further, the court finds that on 

September 10, 2013,  defendant’s  physical assault upon Jack was  in fact an 

act of violence against plaintiff herself, thereby qualifying  plaintiff  for 

protection from defendant under the Act.    Domestic violence by one dating 

partner  against  the other one can take many different forms, including 

harassment. See  N.J.S.A. 2C:25-19a(13).  The burden of proof in a domestic 

violence is  a preponderance of the evidence.  See  N.J.S.A. 2C:25-29a.   

Pursuant to N.J.S.A 2C:33-4, harassment occurs when a person, acting with 

purpose to harass another:  

a.    Makes, or causes to be made, a communication or 
communications anonymously or at extremely 
inconvenient hours, or in offensively coarse 
language, or any other manner likely to cause 
annoyance or alarm;    

 
 b.  Subjects another to striking, kicking, shoving, or 

other offensive touching, or threatens to do so; or  
        

                        c.    Engages in any other course of alarming conduct or  
                               repeatedly  committed acts with purpose to alarm or 
                               seriously annoy such other person.  
 
       Whether an act does or does not constitute harassment is a fact-sensitive 

analysis.  See State v. Hoffman, 149 N.J. 564, 580-81 (1997).   A court may 
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glean intentional harassment from attendant circumstances. See C.M.F. v. 

R.G.F, 418 N.J. Super 396, 404-405 (App Div. 2011), and may consider the 

totality of such circumstances in determining whether the harassment statute 

has been violated. Cesare, supra, 154 N.J, at 404; State v. Hoffman, 149 N.J. 

564, 585 (1997); H.E.S. v. J.C.S. 175 N.J. 309, 326 (2001). A finding of a 

defendant's purpose to harass may be inferred from the evidence presented, 

and from common sense and experience.  H.E.S., supra, 175 N.J. at 327; State v 

Hoffman, supra, 149 N.J.  at 577.      A court may consider demeanor character 

of witnesses as well. See State v  Locruto 157 NJ 463, 475 (1999) 

 

        In this case, the court finds  by a preponderance of the credible evidence 

that when defendant was assaulting Jack, he intended  not only to physically 

hurt the dog, but  also to emotionally harass, intimidate, and abuse plaintiff as 

well.  Pursuant to N.J.R.E. 201(b), the court takes judicial notice  that there are 

many ways an abuser can  purposely harass a victim, including by deliberately  

attacking  someone or something else of great importance  in the victim’s life, 

such as a pet.  Here, the circumstantial evidence  strongly reflects  that while 

defendant intentionally and violently  beat the dog, his  true target  for  abuse 

by harassment was in fact plaintiff.  There several reasons for this conclusion. 
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       First,  plaintiff credibly  testified that just before  turning on the dog, 

defendant was  arguing with plaintiff over money.  He also pushed  plaintiff 

and   threw a  fan,  evidencing  an existing  anger and rage towards plaintiff at 

exactly the time he decided to start  beating the dog. 

       Second,  defendant continued to repeatedly kick and hurt the animal , even 

as plaintiff begged him to stop.  Defendant’s sustained persistence in attacking 

Jack while ignoring plaintiff’s pleas demonstrates his full knowledge that he 

was traumatizing, alarming and scaring  plaintiff. Instead of  listening  and 

stopping, however, defendant continued  to beat the dog, demonstrating a  

malicious intention to emotionally harass and hurt  plaintiff  in the process.   

       Third,   defendant has a  documented prior history of violently  abusing 

plaintiff.  In fact, a  court previously entered  a previous final restraining order 

against him.  While  plaintiff  ultimately chose to voluntarily dismiss  the 

restraining order after the fact,  such  dismissal in no way reversed or erased 

the court’s prior finding that defendant  had in fact previously perpetrated 

domestic violence upon her.  Defendant’s  abusive history towards plaintiff is 

highly relevant  in considering the nature of  the parties’ relationship,  and  

further evidence of the harassing intent behind defendant’s present actions 
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against plaintiff. See  N.J.S.A. 2C:25-29(a);  Cesare v. Cesare, 154 N.J. 394 

(1998). 

       Fourth, defendant  clearly knew that plaintiff loved dogs, as she was  

sharing her home with three adult dogs and nine newborn  puppies all at 

once. Given his knowledge of plaintiff’s close relationship with dogs,  

defendant’s decision to assault Jack in plaintiff’s full view is all the more 

demonstrative of his intent to emotionally hurt and alarm plaintiff, and to  

cause her mental pain and anguish following her request  that he carry more 

of his financial weight in her home. 

       The court further notes the parties’ own body language during the hearing 

itself.  When plaintiff took the stand and testified about what defendant did to 

her dog,  she was  visibly  upset, with her body emotionally shaking  as she 

described her observation of the incident.  Reciprocally, defendant sat at his 

seat  completely emotionless,  staring  with a stone cold demeanor.  There was 

nothing in defendant’s facial expressions or presentation which reflected any 

remorse for his actions, or that he cared about the well-being of plaintiff or  

the dogs for that matter. 

       It is wholly logical and  understandable why plaintiff,  who was herself a 

past victim of defendant’s  physical violence, would  suffer further  emotional 
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abuse by watching defendant intentionally beat her dog. As  noted by New 

Jersey’s  appellate court  in Houseman v. Dare, 406 N.J. Super 538 (App, Div., 

2009), pets often have special subjective value to their human owners. Id., at 

544 (citing Hyland v. Borras, 316 N.J. Super 22, 25 (App. Div., 1998) 

(concluding that the owner of an injured dog was entitled to recover costs of 

treatment that exceeded replacement cost). Under  the  circumstances of this 

case,  the court    finds that  defendant’s brutal violence toward  the dog  was  

particularly traumatic for  plaintiff,  who  not only loved the dog, but who was 

herself physically abused by the same defendant in the recent past, and 

therefore had every  legitimate reason to fear that after defendant finished  

attacking Jack,   he might assault her next. 

             As noted  by the New Jersey Supreme Court in State v. Hoffman, 149 N.J. 

564 (1997), those who commit acts of violence may have an unhealthy need to 

control and dominate their partners  Further,  a  harassing act or  

communication does not necessarily have to be verbal.  In the context of 

domestic violence and a perpetually abusive relationship, actions may speak 

far louder than words. In beating the dog, defendant’s message to plaintiff 

was, in every sense, a deliberately harassing  and intimidating act  and 

communication  in contravention of the harassment statute, N.J.S.A. 2C:33-4, 
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and the Prevention of Domestic Violence Act,  N.J.S.A. 2C:25-17, et. seq.   Under 

Silver v. Silver, 387 N.J. Super 112, 125-26 (App. Div. 2006),   the court may 

enter a restraining order when (a) a defendant commits an act of domestic 

violence, and (b) when same  is necessary to protect the victim from ongoing 

violence.  Both of these prongs exist in  this case, warranting  the issuance of a 

restraining order removing defendant from a house which, incidentally, does 

not belong to him in the first place. 

         In witnessing defendant’s abuse of her dog,  plaintiff  was   forced  to 

incur  emotional distress resulting from domestic violence. She is thus  

entitled to seek protection  through the court, along with  damages for 

emotional pain and suffering should she elect to pursue same. In reaching this 

conclusion, the court is aware that in  the   recent case of  in McDougall v. 

Lamb, 211 N.J. 203 (2012) the  New Jersey Supreme Court  declined to 

recognize a pet owner’s claim  for compensatory damages for   emotional 

distress and damages arising from witnessing her dog’s injury and death.    

McDougall, however,  was neither a domestic violence case nor an intentional 

tort case. Rather, McDougall was  a negligence case in which the  plaintiff 

sought  monetary damages against an allegedly negligent  pet owner whose  

own dog had attacked and killed the plaintiff’s dog.  
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          In McDougall, there was absolutely no allegation that the defendant  

intentionally or purposely   tried to either  hurt plaintiff’s dog or  intentionally 

cause plaintiff  emotional distress. To the  contrary,  the entire legal analysis in 

McDougall  hinged on whether the  court  should or should not apply  

principles  of negligence law previously established over thirty years ago  in 

the landmark case of Portee v. Jaffee,4 84 N.J. 99 (1980). Portee  set   forth the 

necessary, highly  constrained  criteria  to support  a  plaintiff’s  claim for  

negligent  infliction of emotional distress by a person who observed the 

traumatic death of  a close  family member. In McDougall , the Supreme Court 

declined to extend  Portee so as  to allow emotional distress  claims by 

persons who witnessed  fatal or serious  injuries to their pets.   

        The language throughout   McDougall   repeatedly references claims of 

negligence, and/or negligent infliction of emotional distress.  Id., 211 N.J. at   

211-215, 225.  Neither McDougall or Portee, however, have anything  factually 

or legally to do with a claim for intentional  infliction of emotional distress, or 

damages for abuse-related intentional torts under the  statutory provisions of 

New Jersey’s Prevention of  Domestic Violence  Act, N.J.S.A. 2C:25-29. Thus,  

McDougall  did not address, and  had no reason at the time  to  address,  the 

                                                             
4 The McDougall court’s legal focus on Portee as  a negligence case, is plainly reflected in the opinion, which 
repeatedly  analyzes Portee   on pages 207, 214,215,216,217,218,227,228,229 and 230 therein. 
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entirely distinct legal issue of  liability when  an abuser purposely inflicts  

emotional trauma upon a victim by  purposely attacking and seriously hurting 

the victim’s  dog or other pet in the victim’s presence.  Nor did the  McDougall 

court have to consider  its decision against the backdrop of New Jersey’s  long-

standing   public policy  of providing  maximum protection for  victims of 

domestic  violence from ongoing abuse.     Under the  Domestic Violence Act,   

the  family court  has discretion to award a victim  compensatory   damages 

for pain and suffering, and may also award punitive  damages  against the 

abuser.  See N.J.S.A.  2C:25-29(b)(4);   Reeves v. Reeves, 265 N.J. Super 126 

(App. Div. 1993); Sielski v. Sielski, 254 N.J. Super 686, 689-90 (Ch. Div. 1992).    

        It is further important to note that in McDougall, the Supreme Court  

stressed the  legal concept of foreseeability, and essentially  found  that it was  

unforeseeable and unfair, to hold a negligent defendant responsible for 

emotional trauma caused to an owner  who witnessed the death or injury  of  a 

pet animal.    Id. at 225-26.  In the present case, however the question of 

foreseeability is  non-existent, since  the evidence reflects that  both the harm 

to the animal  and the resulting distress to the  plaintiff  were   intended by  

defendant, and  therefore clearly foreseeable in this case.   
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        In short, the   principles and policies of McDougall and Portee are factually 

and legally   inapplicable  in the present case. The court finds that McDougall 

does not prohibit an award  of  such damages in this case, should plaintiff seek 

same.  Facts, not principles of law, decide cases. Bendix Corp. v. Director, 

Division of Taxation, 125 NJ 20, 41 (1991).  Each case must be considered 

upon its own factual circumstances.  See Hanover Ins. Co. v. Franke, 75 N.J. 

Super 68, 74 (App. Div., 1962), cert. den. 38 N.J. 308 (1962); Issacson v. 

Boswell, 18 N.J. 95,96 (App. Div., 1952).   Moreover, the public policy of New 

Jersey’s Domestic Violence Act  is to assure victims of domestic violence the 

maximum protection from abuse which the law can provide. Our law is 

particularly solicitous of victims of domestic violence. The fears of a domestic 

violence victim and the turmoil she/he has experienced should not be 

trivialized.  See State v. Hoffman, 149 N.J. 564 (1997).     Because the Act is 

remedial in nature, it is to be liberally construed to achieve its salutary 

purpose.  Cesare v. Cesare, 154 N.J. 394 (1998).  

         The recent 2012 amendments to the  Domestic Violence Act  demonstrate  

that the our Legislature’s    recognition of  the  important interrelationship 

between domestic abuse and animal cruelty, and that  domestic violence 

victims who are also pet owners may need special protection respecting the 
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human/animal relationship.   As recognized in McDougall, many people form 

close relationships with their pets, and that “the bond shared between 

humans and animals is often an emotional and endearing one.”  McDougall, 

supra, 211 N.J. at 207.  

       Further, the United States  government has strongly  recognized the 

significance of the human-animal bond by enacting H.R. 3858,  the Pets 

Evacuation and Transportation Act  of 2006 (PETS).   This legislation was 

enacted by Congress and signed into law by  then-President George W. Bush  

in  specific response to Hurricane Katrina and the sudden  mass, involuntary 

separation of  owners from their  companion animals.  PETS  authorizes the 

Federal Emergency Management Agency (FEMA)  to provide resources, 

shelter, and essential needs for individuals  with pets and for the pets 

themselves at times of natural disasters and other emergencies. PETS also 

required individual states seeking FEMA funds to include  pets in their  

statewide emergency management plans.   These developments reflect the 

Federal government’s acceptance of   the unique  and undeniable  strength of 

pet owner/animal relationships, and the reality that some owners  have such 

an unshakable   emotional devotion to their animals that they would  sacrifice 

their own health and well-being  to protect their pets.  
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         For this reason, if an abuser harasses a pet owner by deliberately 

harming the pet  in the owner’s presence, emotional distress may be not only 

foreseeable, but wholly predictable. 

       In summary, the basic protection  which the Domestic Violence Act seeks 

provide a victim is the right to be left alone   See State v. Hoffman, 149 N.J. 564 

(1997).    Here, plaintiff has  the right to be left alone by defendant. Based 

upon defendant’s  present conduct, as well as his past  violent history  towards 

plaintiff,  it is appropriate  in this specific  case to enter a domestic violence  

final restraining order barring him from plaintiff’s home.    As regarding  the 

mother dog,  Jill, and her nine newborn puppies, the 2012 amendments to the 

Act expressly authorize this court to take further protective action.  

Accordingly,  the  court directs that the applicable police  departments will 

secure  Jill   and  the  nine puppies from  defendant  at wherever he has placed 

them within twenty four hours, and will return  all the animals to  plaintiff’s  

home and care at this time.  
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        The opinion of the court was delivered by 

        GRALL, J.A.D. 

[405 N.J. Super. 539] 

        Plaintiff Doreen Houseman appeals from 

a judgment of the Family Part awarding her 

$1500 for a dog she and defendant Eric Dare 

jointly owned when they separated and ended 

their engagement to be married. Alleging that 

she and Dare had an oral agreement giving her 

possession of the dog that Dare breached by 

wrongfully retaining the dog after a post-

separation visit, Houseman sought specific 

performance of the agreement and a judgment 

[405 N.J. Super. 540] 

13 declaring her ownership of the animal.1 

Prior to trial, the court determined that pets 

are personal property that lack the unique 

value essential to an award of specific 

performance. On appeal Houseman claims 

that the pretrial ruling was erroneous as a 

matter of law. We agree and remand for 

further proceedings.2 

        The following facts are not in dispute. 

Houseman and Dare had a relationship for 

thirteen years. In 1999 they purchased a 

residence, which they owned as joint tenants 

and made their home. In 2000 they engaged to 

marry, and in 2003 they purchased a pedigree 

dog for $1500, which they registered with the 

American Kennel Club reporting that they 

both owned the dog. In May 2006 Dare 

decided to end his 

[966 A.2d 26] 

relationship with Houseman. At that time, 

Dare wanted to stay in the house and purchase 

Houseman's interest in the property. In June 

2006, Houseman signed a deed transferring 

her interest in the house to Dare. When she 

vacated the residence on July 4, 2006, 

Houseman took the dog and its paraphernalia 

with her. She left one of the dog's jerseys and 

some photographs behind as mementos for 

Dare. 

[405 N.J. Super. 541] 

        The trial court limited presentation of 

evidence about the parties' dog in accordance 

with its pretrial ruling foreclosing Houseman's 

claim for specific performance and the parties' 

stipulation that $1500 was the intrinsic value 

of the dog. Nonetheless, the record includes 

the following information relevant to 

Houseman's claim that she and Dare had an 

oral agreement about the dog that Dare 

breached after they separated. 

        According to Houseman, "from the 

minute [Dare] told [her they] were breaking 

up, he told [her she] could have" the dog. She 

and Dare agreed that she would get the dog 

and one-half the value of the house. Although 
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she admitted that she would not have wanted 

more than one-half the value of their house if 

she were not taking the dog, she asserted that 

her primary concern during her negotiations 

with Dare was possession of their dog and that 

she accepted his representations that her share 

of the equity was $45,000. 

        Dare acknowledged that Houseman 

raised the question of who would get the dog 

after he broke their engagement. Although he 

did not expressly deny that he agreed to give 

Houseman the dog, he testified that her 

agreement to accept $45,000 for the house 

was not dependent upon her receipt of 

anything other than the money. 

        Dare and Houseman did not have a 

written agreement about the dog, but after 

Houseman left the residence she allowed him 

to take the dog for visits after which he 

returned the pet to her. According to 

Houseman, when she asked Dare to 

memorialize their agreement about the dog in 

a writing, he told her she could trust him and 

he would not keep the dog from her. Although 

Dare admitted to making that promise in his 

answer to Houseman's complaint, he offered 

no testimony on that point at trial. 

        In late February 2007, Houseman left the 

dog with Dare when she went on vacation. On 

March 4, 2007, she asked Dare for the dog, but 

the pet was not returned. Houseman filed the 

complaint that initiated this litigation on 

March 16, 2007, and when trial commenced in 

December 2007 Dare still had the dog. 

[405 N.J. Super. 542] 

        Prior to trial, the parties stipulated that 

Dare sold the residence in December 2006 and 

received equity in an amount that exceeded 

$90,000. 

        At the conclusion of trial, the court found 

Houseman's testimony to be "extremely" and 

"particularly credible." The court noted that 

Houseman testified "without guile," "was 

truthful" and answered even the "hard 

questions ... in a way that would not have been 

advantageous to her." On those grounds, the 

court accepted her testimony. In contrast, the 

court concluded that Dare took unfair 

advantage of Houseman by giving her only 

$45,000 for her interest in their residence. 

        The court made the following findings 

relevant to the dog: 

        I'm more than satisfied, hearing Ms. 

Houseman testify, that the dog was in no way 

related to the sale of the house. They may have 

an understanding about the dog. She thought 

she was getting the dog. He picked the dog up 

later. He has the dog. We know what the value 

of the dog is. The dog is worth $1500. I believe 

it's now in Mr. Dare's possession. He'll pay Ms. 

Houseman $1500 

[966 A.2d 27] 

[the full value stipulated by the parties] for the 

dog. 

        The foregoing passage suggests, although 

not with unmistakable clarity, that the court 

found that Houseman established an oral 

agreement under which she was to obtain 

possession and ownership of the dog. Despite 

that finding and solely on the ground that Dare 

had possession of the dog at that time, the 

court awarded Dare possession and 

Houseman the dog's stipulated value. 

        The court's conclusion that specific 

performance is not, as a matter of law, 

available to remedy a breach of an oral 

agreement about possession of a dog reached 

by its joint owners is not sustainable. The 

remedy of specific performance can be invoked 

to address a breach of an enforceable 

agreement when money damages are not 

adequate to protect the expectation interest of 

the injured party and an order requiring 

performance of the contract will not result in 

inequity to the offending party, reward the 

recipient for unfair dealing or conflict with 
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public policy. See Stehr v. Sawyer, 40 N.J. 

352, 357, 192 A.2d 569 (1963); Fleischer v. 

James Drug Stores, 1 N.J. 138, 146, 62 A.2d 

383 

[405 N.J. Super. 543] 

(1948); Marioni v. 94 Broadway, Inc., 374 

N.J.Super. 588, 599, 866 A.2d 208 (App.Div.), 

certif. denied, 183 N.J. 591, 874 A.2d 1109 

(2005); D'Elissa v. D'Amato, 85 N.J. Eq. 466, 

467, 97 A. 41 (Ch.1916); Restatement (Second) 

of Contracts §§ 357, 358, 360, 364, 365 (1981). 

        Specific performance is generally 

recognized as the appropriate remedy when an 

agreement concerns possession of property 

such as "heirlooms, family treasures and 

works of art that induce a strong sentimental 

attachment." Id. at § 360 comment b. That is 

so because money damages cannot 

compensate the injured party for the special 

subjective benefits he or she derives from 

possession. 

        On the same reasoning, when personal 

property has such special subjective value 

courts have determined that an award of 

possession of personalty is the only adequate 

remedy for tortious acquisition and wrongful 

detention of property. See Burr v. 

Bloomsburg, 101 N.J. Eq. 615, 621, 138 A. 876 

(Ch.1927); see also Restatement (Second) of 

Torts § 946 (1979). And, consideration of 

special subjective value is equally appropriate 

when a court is called upon to exercise its 

equitable jurisdiction to resolve a dispute 

between joint owners of property that cannot 

be partitioned or sold without hardship or 

violation of public policy. See Newman v. 

Chase, 70 N.J. 254, 263, 359 A.2d 474 (1976) 

(recognizing partition as "an ancient head of 

equity jurisdiction [and] an inherent power of 

the court"); Swartz v. Becker, 246 N.J.Super. 

406, 413, 587 A.2d 1295 (App.Div.1991) 

(recognizing the relevance of hardship to 

partition); Michalski v. Michalski, 50 

N.J.Super. 454, 467, 142 A.2d 645 (App. 

Div.1958) (considering acrimonious and 

litigious nature of parties' relationship in 

ordering partition rather than enforcing an 

agreement barring partition); Hotchkin v. 

Hotchkin, 105 N.J.Super. 475, 480, 253 A.2d 

184 (Ch.Div.1969) (addressing partition of 

personal property); Woodruff v. Woodruff, 44 

N.J. Eq. 349, 358, 16 A. 4 (Ch.1888) 

(considering sentiments asserted in resolving 

a dispute about a farm that favored leaving 

undivided possession 

[405 N.J. Super. 544] 

with the party who had remembrances and 

associations with the property owned by her 

father and grandfather). 

        The special subjective value of personal 

property worthy of recognition by a court of 

equity is sentiment explained by facts and 

circumstances—such as the party's 

relationship with the donor or prior 

associations with the property—that give rise 

to the special affection. See Burr, supra, 101 

N.J. Eq. at 621-25, 138 A. 876; Pomeroy, 

[966 A.2d 28] 

Specific Performance of Contracts §§ 12, 34 

(3d ed. 1926). In a different context, this court 

has recognized that pets have special 

"subjective value" to their owners. Hyland v. 

Borras, 316 N.J.Super. 22, 25, 719 A.2d 662 

(App.Div.1998) (concluding that the owner of 

an injured dog was entitled to recover costs of 

treatment that exceeded replacement cost); 

see also Pitney v. Bugbee, 98 N.J.L. 116, 120, 

118 A. 780 (Sup.Ct.1922) (noting the 

importance of the "companionship" of animals 

to humans in concluding that a bequest to the 

Society for Prevention of Cruelty to Animals 

was exempt from tax as a transfer to a 

benevolent and charitable organization). 

Courts of other jurisdictions have considered 

the special subjective value of pets in resolving 

questions about possession. See, e.g., Morgan 

v. Kroupa, 167 Vt. 99, 702 A.2d 630, 633 

(1997) (affirming a decision awarding 

possession of a dog to a person who found the 
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lost pet, "diligently attempted to locate the 

dog's owner and responsibly sheltered and 

cared for the animal for over a year"). 

        There is no reason for a court of equity to 

be more wary in resolving competing claims 

for possession of a pet based on one party's 

sincere affection for and attachment to it than 

in resolving competing claims based on one 

party's sincere sentiment for an inanimate 

object based upon a relationship with the 

donor. See Burr, supra, 101 N.J. Eq. at 626, 

138 A. 876. In both types of cases, a court of 

equity must consider the interests of the 

parties pressing competing claims for 

possession and public policies that may be 

implicated by an award of possession. Cf. 

Juelfs v. Gough, 41 P.3d 593, 597 (Alaska 

2002) (approving modification of a property 

settlement agreement providing for shared 

possession of 

[405 N.J. Super. 545] 

a dog because the arrangement assumed 

cooperation between the parties that did not 

exist); Akers v. Sellers, 114 Ind.App. 660, 54 

N.E.2d 779, 779-80 (1944) (speculating that 

the interests of the pet might be different but 

finding the evidence adequate to support an 

award of possession to the wife, rather than 

husband, on the ground that the husband had 

given her the dog). 

        In those fortunately rare cases when a 

separating couple is unable to agree about who 

will keep jointly held property with special 

subjective value (either because an agreement 

is in dispute or there is none) and the trial 

court deems division by forced sale an 

inappropriate or inadequate remedy given the 

nature of the property, our courts are equipped 

to determine whether the assertion of a special 

interest in possession is sincere and grounded 

in "facts and circumstances which endow the 

chattel with a special ... value" or based upon a 

sentiment assumed for the purpose of 

litigation out of greed, ill-will or other 

sentiment or motive similarly unworthy of 

protection in a court of equity. Burr, supra, 

101 N.J. Eq. at 626, 138 A. 876. We are less 

confident that there are judicially discoverable 

and manageable standards for resolving 

questions of possession from the perspective 

of a pet, at least apart from cases involving 

abuse or neglect contrary to public policies 

expressed in laws designed to protect animals, 

e.g., N.J.S.A. 4:22-17 to -26. DeVesa v. Dorsey, 

134 N.J. 420, 445, 634 A.2d 493 (1993) 

(discussing justiciablity); see Morgan, supra, 

702 A.2d at 633 (noting that "[h]owever strong 

the emotional attachments between pets and 

humans, courts simply cannot evaluate the 

`best interests' of an animal" and resolving a 

dispute about possession in light of the 

interests asserted by the parties). 

        We conclude that the trial court erred by 

declining to consider the relevance of the oral 

agreement alleged on the ground that a pet is 

property. Agreements about property jointly 

held by cohabitants 

[966 A.2d 29] 

are material in actions concerning its division. 

Olson v. Stevens, 322 N.J.Super. 119, 123, 730 

A.2d 432 (App. Div. 

[405 N.J. Super. 546] 

1999). They may be specifically enforced when 

that remedy is appropriate. 

        Houseman's evidence was adequate to 

require the trial court to consider the oral 

agreement and the remedy of specific 

performance. The special subjective value of 

the dog to Houseman can be inferred from her 

testimony about its importance to her and her 

prompt effort to enforce her right of 

possession when Dare took action adverse to 

her enjoyment of that right. Her stipulation to 

the dog's intrinsic monetary value cannot be 

viewed as a concession that the stipulated 

value was adequate to compensate her for loss 

of the special value given her efforts to pursue 

her claim for specific performance at trial. See 
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Burr, supra, 101 N.J. Eq. at 629, 138 A. 876 

(concluding that a payment made on demand 

to avoid loss of an heirloom did not bar a claim 

for possession based on an assertion that 

money damages were inadequate). And, Dare 

did not establish that an order awarding 

specific performance would be harsh or 

oppressive to him, reward Houseman for 

unfair conduct or violate public policy. See 

Stehr, supra, 40 N.J. at 357, 192 A.2d 569; 

Marioni, supra, 374 N.J.Super. at 599, 866 

A.2d 208. To the contrary, assuming an oral 

agreement that Dare breached by keeping the 

dog after a visit, an order awarding him 

possession because he had the dog at the time 

of trial would reward him for his breach. 

        Recognizing that the trial court is in the 

best position to evaluate the equities 

implicated by Houseman's request for 

possession of the dog, Stehr, supra, 40 N.J. at 

357, 192 A.2d 569, and that Dare had no 

reason to present relevant evidence because he 

had possession of the dog when the trial court 

made its improvident pretrial ruling on 

specific performance, we remand for further 

proceedings on the existence of an oral 

agreement about ownership and possession of 

the dog and the propriety of specific 

performance. 

        The trial court's conclusion that the 

parties' agreement about their dog and 

residence were independent of one another 

and the court's findings on the amount due 

Houseman for her interest in 

[405 N.J. Super. 547] 

the residence and jointly held savings account 

are supported by substantial credible evidence 

in the record. Consequently, we affirm those 

determinations, R. 2:11-3(e)(1)(A), and 

reverse and remand to the trial court that part 

of the judgment awarding Dare possession of 

the dog and Houseman $1500 for her interest 

in the pet for further proceedings in 

conformity with this opinion. 

--------------- 

Notes: 

1. Houseman also alleged that Dare converted 

the dog and claimed that money damages were 

inadequate to redress the harm she sustained 

as a consequence of that tort. See Restatement 

(Second) of Torts § 946 (1979). Because the 

rights of ownership and possession Houseman 

seeks to vindicate are based solely on the 

alleged oral agreement, there is no need to 

discuss this claim, which, if viable, would be 

fully addressed by an award of specific 

performance of the oral agreement. 

        Houseman raised other claims in her 

complaint that are not at issue on appeal. She 

contended that their agreement concerning 

division of the equity in their jointly-owned 

home was based on Dare's misrepresentation 

of the equity, but neither party challenges 

provisions of the judgment awarding 

Houseman additional compensation for her 

interest in the residence, personal property 

and a joint savings account. Her complaint 

also included a claim for damages based on 

intentional infliction of emotional distress. 

Because that claim was not pursued at trial or 

on this appeal, we deem it abandoned. Muto v. 

Kemper Reinsurance Co., 189 N.J.Super. 417, 

420-21, 460 A.2d 199 (App.Div.1983). 

2. By leave granted, the Animal Legal Defense 

Fund and Lawyers in Defense of Animals both 

filed a brief as amicus curiae. They urge us to 

adopt a rule that requires consideration of the 

best interests of the dog. 

--------------- 
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PROCEDURAL HISTORY 

 

 LIDA was granted leave to file a brief as amicus 

curiae in this matter by Order dated June 6, 2008 pursuant 

to R. 1:13-9.  The scheduling order requires that the brief 

be filed and served no later than July 9, 2008. [1aca].  

STATEMENT OF FACTS 

 LIDA relies upon the stipulated statement facts as 

same has been set forth in Appellant’s brief. Supplemental 

thereto and of particular import to LIDA’s role as amicus 

is the refusal of the trial judge to consider any evidence 

relating to the custody and care of Dexter, the dog at 

issue, and his concomitant refusal to rule on the issues of 

custody and care.  1T15, 11-1T16, 3; 1T18, 12 to 1T19, 24.  
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LEGAL ARGUMENT 

POINT I.   

IT IS THE PUBLIC POLICY OF NEW JERSEY TO 

ENSURE HUMANE AND PROPER TREATMENT OF ANIMALS, 

REDUCE EUTHANASIA AND PROTECT THE HEALTH, SAFETY AND 

WELFARE OF COMPANION ANIMALS. 

 

     By Executive Order # 23 dated July 25, 2002, former 

Governor James E. McGreevey established an Animal Welfare 

Task Force on July 25, 2002. 1aca.  Said Order proclaimed 

the interest of New Jersey in the humane and proper 

treatment of animals and in reducing the number of animals 

euthanized each year.  In 2004 the Office of Animal Welfare 

was formed under the auspices of the New Jersey Department 

of Health and Senior Services. That state office is 

“dedicated to promoting and protecting the health, safety 

and welfare of companion animals in the state of New 

Jersey.” Mission Statement of OAW, 3aca.   

       The policy of protection pervades the state’s 

laws. A comprehensive scheme of cruelty laws trace their 

origin back to the 1800’s.   N.J.S.A. 4:22-26 et. seq.  

In July of 2002 the law of trusts for Domesticated Animals 

was passed, adding New Jersey to the states which allow 

individuals to establish valid, enforceable trusts to 

provide for the care of their companion animals who outlive 

them. N.J.S.A. 3B:11-38 



 3 

  The Assembly Coastal New Jersey Evacuation Task Force 

recommended that the current N.J. emergency operations plan 

be expanded to include care for domestic companion animals, 

thereby bringing it into compliance with The federal Pets 

Evacuation and Transportation Standards Act of 2006. That 

act requires the Director of the Federal Emergency 

Management Agency (FEMA) to develop emergency evacuation 

plans that take into account the needs of individuals with 

pets and service animals prior to, during, and following a 

major disaster or emergency. (P.L.  109-308). A 

comprehensive regulatory scheme exists to ensure that 

impounded animals are maintained in a manner conducive to 

their health and well-being. N.J.A.C. 8:23A-1.1 et. seq.   

          The public policy of the state of New Jersey with 

regard to companion animals such as Dexter is thus clear. 

It is to ensure proper treatment and provide for their 

health, safety and welfare at all stages in their and their 

guardians’ respective lives.  
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POINT II. 

THE REFUSAL OF THE FAMILY COURT TO CONSIDER THE ISSUE OF 

DEXTER’S CUSTODY AND CARE CONTRAVENES THE POLICY OF THE 

STATE OF NEW JERSEY TO ENSURE PROPER TREATMENT OF ANIMALS, 

REDUCE EUTHANASIA AND PROTECT THE HEALTH SAFETY AND WELFARE 

OF COMPANION ANIMALS 

 

     In 2006, 38,977 dogs were impounded in shelters in New 

Jersey and 9,232 were euthanized, according to New Jersey 

Department of Health and Senior Services Infectious and 

Zoonotic Disease Program, 2006 Animal Intake and 

Disposition Survey. 4aca. The National Council on Pet 

Population Study and Policy has confirmed that which common 

sense suggests, to wit – that moving, landlord issues, cost 

of pet maintenance, no time for pet and personal problems 

are among the ten top reasons for relinquishment of dogs to 

shelters. (New Jersey Office of Animal Welfare website: 

www.state.nj.us/health/animalwelfare/facts.shtml). The 

termination of a relatively lengthy period of cohabitation 

such as involved in the instant case would impact each of 

those factors. The trial court’s refusal to consider that 

impact and to make a reasoned ruling on the future care and 

custody of Dexter predicated upon that consideration, 

increases the likelihood that the termination will result 

in relinquishment. It thus contravened the policy of the 

state to reduce the impoundment and euthanasia of animals. 
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     Studies have found that the majority of people who 

have pets view them as members of the family rather than as 

property1. A recent study revealed that pet abusers tend to 

perceive their pets as property and are less likely to 

recognize them as sentient beings, while non-abusers tend 

to more likely to perceive their pets as sentient beings 

and less likely to view them as property2. 7aca. Logic does 

not dictate that the reverse is true; i.e,. that those who 

view animals as property are more likely to be abusers.   

However, studies have also suggested that the conflict 

between the role that companion animals have within the 

household as a family member and the role dictated by 

society at large where the animal is considered an owned, 

economic good, “helps lead to dissonance, abuse and 

abandonment by allowing people to cognitively switch 

schemas and view their companion animal in the role of 

“property” when they are considering abandoning and abusing 

them3.  15 aca – 17 aca. The aggregate result of these 

studies  does suggest that we send the wrong message to 

those with a predilection toward abuse or abandonment by 

                                                 
1 These multiple studies are sighted in Companion Animals as Scapegoats, Property and Victims of Abuse 

in Violent Families, Pamela Carlisle-Frank Ph.D., Joshua M. Frank Ph D. and Lindsey Nielson ( 2004) 
2 Companion Animals as Scapegoats, Property and Victims of Abuse in Violent Families, supra. 
3 Conflicting Attitudes and Social Dissonance: Why Mixed Messages Lead People to Abuse and Abandon 

Their Companion Animals, delivered by Pamela Carlisle-Frank Joshua M. Frank at the Society for the 

Study of Social Problems Conference on Diversity and Rights: Confronting Anthropocentric definitions of 

Community Conference, Anaheim, California, Aug. 2001. 
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characterizing dogs, as the trial judge did, as chairs, 

furniture, automobiles, and  pensions. 1T18, 12 to 1T19, 2. 

Such characterization conflicts with the state’s policy of 

protecting the health, safety and welfare of companion 

animals.   

LIDA acknowledged that these studies were not 

introduced below but will introduce expert testimony with 

regard to same if the Appellate Division allows same. 
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POINT III. 

IN REFUSING TO RULE ON THE CUSTODY AND CARE OF THE CANINE, 

DEXTER, THE TRIAL COURT FAILED TO FULFILL ITS MANDATE TO 

DETERMINE ALL ISSUES ARISING OUT OF A FAMILY 

TYPE RELATIONSHIP IN A MANNER CONSISTENT WITH PUBLIC POLICY 

AND REFLECTIVE OF SOCIETY’S COLLECTIVE CONSCIENCE 

 

    R. 4:3-1(a) provides in pertinent part as follows:  

  Chancery Division – Family Part. All civil 

actions in which the principal claim is unique to 

and arises out of a family or family-type 

relationship shall be brought in Chancery 

Division , Family Part. 

 

   Historically, courts of equity have reflected the 

collective public conscience of what should and should not 

be done. Sheridan v. Sheridan, 247 N.J. Super. 552 (Ch. 

Div. 1990. See eg. Monmouth County Division of Social 

Services for D.M. v. G.D.M., in which the court, deciding 

whether a parent may forfeit parental rights and whether a 

custodial parent may waive child support, acknowledged that 

the case intertwined public policy and taxpayer burden 

issues with the basic family court rubric of the “best 

interests of the child” and confirmed the tenet that the 

policy behind case law and statutory requirements should be 

considered when deciding matters in the family court. 

Monmouth County for D.M. v. G.D.M., 308 N.J. Super. 83 (Ch. 

Div. 1997) citing In the Matter of the Adoption of Children 

by N.M., 96 N.J. Super. 415, 422, 233 A.2d 188 (App. Div. 
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1967) and In re T., 95 N.J. Super. 228, 236, 230 A.2d 526 

(App. Div. 1967) 

This case arose from the termination of a lengthy 

dating and cohabitation relationship between the parties. 

(stipulated facts).  In dealing with the issue of the 

canine Dexter, who had been acquired by the parties during 

the course of their relationship, Judge Tomasello, stated: 

“ I’m going to determine at some point who gets what in 

terms of money.” 1T15, 11-1T16, 3;  “So we’re just talking 

about who pays who and when” 1T18, 12 to 1T19, 24. 

In refusing to hear evidence bearing upon the issue of 

the care and custody of Dexter and in refusing to decide 

those issues, Judge Tomasello stated: “ I’m not dealing 

with dogs. Dogs are property. Dogs are chairs, they’re 

furniture, they’re automobiles. They’re pensions.  1T18, 12 

to 1T19, 24.  

Judge Tomasello acknowledged that the issue of Dexter 

was appropriately before the family court. In refusing, 

however, to consider that issue in terms other than 

monetary compensation, he failed to fulfill the mandate 

that the family court act in accordance with public policy 

and consistent with society’s collective conscience. In 

refusing to consider the care and custody of Dexter, he 

acted in contravention of well-established public policy.  
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POINT IV. 

THE RULES OF COURT COUPLED WITH EXISTING RESOURCES PROVIDE 

THE COURT WITH THE TOOLS TO SAFEGUARD THE INTERESTS OF 

ANIMALS SUCH AS DEXTER WITHIN THE TIME CONSTRAINTS IMPOSED 

ON THE JUDICIAL SYSTEM AND THE LIMITATIONS OF THE 

ADVERSARIAL PROCESS 

 

      In refusing to determine the custody and care of 

Dexter, Judge Tomasello lamented: “I’ve got another trial 

outside and three more behind them where I have to deal 

with little children who want to know where they are going 

to sleep tonight.”  1T15, 11-1T16, 3. The law should not be 

dictated by the constraints of limited judicial resources. 

Moreover, there are ways to minimize the impact on the 

judicial system of determining issues of care and custody.  

     The Court possesses the inherent power to appoint 

experts. Comment R. 5:3-3. An individual or organization 

possessing sufficient knowledge of the immediate and long 

term economic and emotional  care needs of the species of 

animal in question could advise as to each of the party’s 

respective abilities to meet those needs and as to the most 

suitable arrangement for meeting those needs.  

    The implementation of a Court Appointed Special 

Advocate (CASA) type program could significantly alleviate 

the burden on the court system that acknowledges its 

mandate to ensure that appropriate decisions are made for 

care and custody. R:5:8C  LIDA has developed a  program of 
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four courses in Animals, Community and the Law,  which 

commencing the Fall of 2008 will be taught at Rutgers 

Graduate School of Public Affairs and Administration. These 

courses draw upon the knowledge LIDA’s cooperating 

attorneys have gleaned from advocating on behalf of animals 

since 1989. Moreover LIDA has a rescue liaison on its board 

who routinely advises it as to matters of care and custody. 

Finally, LIDA has established working relationships with 

rescue groups, behaviorists, trainers, veterinarians, 

animal control officers and shelter administrators all of 

whom serve as invaluable resources.  A modified program 

drawing upon these resources could be utilized to certify 

individuals who are desirous of serving as companion animal 

advocates in a CASA type program.  

    The utilization of a court appointed expert and the 

implementation of a CASA type program will accomplish a 

goal even more significant than judicial economy of time. 

It will safeguard the interests of the animal at the center 

of a custody dispute, for as stated so poignantly with 

regard to a child, s/he “cannot be presumed to be protected 

by the adversarial process.”  Kinsella v. Kinsella, 150 

N.J. 276 (1997). 
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CONCLUSION 

     New Jersey possesses a long-standing public policy of 

ensuring the health and welfare of companion animals. It is 

the family court’s special responsibility to act in a 

manner consistent with that policy and to safeguard the 

interests of the animal at the center of a custody dispute. 

In refusing to decide the issues of care and custody of 

Dexter, Judge Tomasello repudiated that responsibility.  In 

characterizing Dexter as indistinguishable from a chair he 

gave judicial imprimatur to the notion of animals as 

commodities, at best to be discarded and abandoned at whim 

and at worst to be abused. In so doing he placed not only 

Dexter, the canine at the center of this case, but also all 

companion animals at risk. cf. Hyland v. Borras, 316 N.J. 

Super. 22 (App. Div. 1998) in which the court recognized 

that a dog is not like fungible property intended to be 

used and replaced after it has outlived its usefulness. 

      A better approach, consistent with the special 

responsibility of the family court to safeguard the 

interest of companion animals, would be to rely upon the 

input of court appointed experts and a CASA type program, 

to aid in the determination of the issues of custody and 

care. Such an approach would acknowledge the time 
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constraints of the family court and remove the health and 

welfare of the animal from the whims of adversarial parties 

who rely upon the system to resolve their private 

differences and place these issues  where they belong – 

with a court charged with the responsibility of 

safeguarding and protecting the animal.  

       Lawyers In Defense of Animals, Inc. (LIDA) stands 

ready to assist the court in its discharge of its 

responsibility in any way it is called upon to do so. 

 

                                                                                           

Respectfully submitted, 

 

 

 

 

Isabelle R. Strauss 

 

 

                                  

 

 

 

    

 

 

 





 

 

 

 

 

 

 

GINA A. CALOGERO, ESQ. 

Attorney ID# 016461985 

466 Kinderkamack Road 

Oradell, New Jersey 07649 

(201) 265-5575 

ginacalogero@yahoo.com 

Attorney for Plaintiff 

 

 

PLAINTIFF name, SUPERIOR COURT OF NEW JERSEY 

 LAW DIVISION: MIDDLESEX COUNTY 

Plaintiff  

 DOCKET NO.:  MID-L- 

Vs.  

 CIVIL ACTION  
 

DEFENDANT name,               FINAL JUDGMENT BY CONSENT FOR  

SHARED POSSESSION OF DOG   

Defendant  

 

THIS MATTER, having been brought before the Court by Gina A. Calogero,  

Esq., Attorney for the Plaintiff ## and _______ appearing for the defendant, ## and the 

parties having resolved the issue of possession of NAME OF DOG, the DESCRIBE dog 

which is the subject matter of this litigation, and the parties having voluntarily, without 

duress or coercion, consented to the form and entry of this Order and Final Judgment, and 

for good cause shown, 

IT IS on this            day of FEBRUARY, 2019 hereby 

ORDERED as follows: 

1. This consent order shall be a final judgment, subject to enforcement by 

this court, which shall resolve all issues raised in the Verified Complaint and Order to 
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Show Cause filed by plaintiff and any and all issues that could have been raised by 

Defendant in opposition or answer to same. 

2. The parties shall equally share possession the BREED commonly known 

as "DOG NAME," on alternating according to the following schedule:  

a. Every Sunday at 12:00 noon, the party in possession shall have DOG 

NAME available at their residence for delivery to the other party, who shall wait at 

curbside. By way of example, on January 20, 2019, PLAINTIFF shall pick DOG NAME 

up at DEFENDANT’S residence and on January 27, 2019, DEFENDANT shall pick 

DOG NAME up at PLAINTIFF’S residence.  

b. All pick up and drop off shall be at 12:00 noon at the home of the party in 

possession.   

c.  Either party may designate a trusted and reliable family member or friend 

to facilitate pick up and drop off, provided that the other party has advance notice 

of the identity of the friend/family member.  

d. If one party is on vacation for more than 5 days during his or her 

designated custody week, the other party shall be offered the opportunity to have 

DOG NAME for that time, and the vacationing party shall have a make-up period 

equal to the time of vacation.  

e. In addition to regular visitation, the parties will share major holidays 

[Halloween, Thanksgiving and Christmas] on an alternating basis as follows: In 

2019 and every odd numbered year thereafter, Plaintiff shall have Halloween and 

Christmas and Defendant shall have Thanksgiving. In 2020 and every even 

numbered year thereafter Defendant shall have Halloween and Christmas and 

Plaintiff shall have Thanksgiving. Pick up shall be at 7:00 on the night before the 

given holiday at and drop off shall be at 7:00 on the night of the given holiday, at 

the respective police home of the party in possession.  
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3. While the dog is in his or her possession, neither party shall take any 

action adverse to the health, welfare or safety of the dog DOG NAME or the other party. 

Neither party will cause surgery on DOG NAME without notice to the other party, except 

in a medical emergency as deemed necessary by a licensed veterinarian. Neither party 

will abuse, neglect or strike DOG NAME or use any method of discipline other than 

positive reinforcement. Without the prior written consent of the other party, neither party 

shall euthanize the dog or render any extraordinary medical care without the approval of 

the other party (except in a medical emergency when advance consent is not reasonably 

practical). ), Neither party shall surrender or transfer DOG NAME to a third party 

permanently or temporarily, or remove the dog from the jurisdiction of this state, except 

as specifically set forth herein to the contrary. In addition, the parties agree to use the 

designated dog food, supplements and/or grooming products on Schedule A.  

4. Either party may take a vacation with the dog during his or her custody 

period, provided that advance notice is given and provided that DOG NAME will not 

travel on an airplane. 

5. Neither party will permanently remove DOG NAME from the State of 

New Jersey. Moving outside New Jersey without advance written consent of the other 

party will void the party’s right to shared possession.  

6. Notwithstanding any rights that this agreement confers on Defendant for 

shared possession of DOG NAME, DOG NAME will be registered and licensed in 

Plaintiff’s name in the Township of Piscataway or any other town where he subsequently 

resides. DOG NAME’s microchip identification device shall contain the contact 

information of both parties. Within 30 days of this Order, Defendant will transfer to 

Plaintiff any and all registrations, microchip information or licensing that is presently in 

her name.  

7. Neither party shall register or claim DOG NAME as his or her Emotional 

Support Animal or Emotional Support Dog (hereafter “ESA”) with any registry. 
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Defendant shall rescind, void and/or transfer any previous registration of DOG NAME as 

Defendant’s Emotional Support Dog within 10 days of this Order. Defendant may, 

however, transfer the ESA registration to another dog in her household.  

8. Going forward, the parties will equally share all routine veterinary 

expenses and grooming expenses. The parties will also equalize expenses previously paid 

by either party for DOG NAME’s care. To be entitled to reimbursement for veterinary 

expenses, the party must submit written documentation of the expense and proof of 

payment. Any reimbursement payment due under this paragraph shall be payable within 

30 days of receipt of proofs. It is stipulated and agreed that the $500 cash payment for 

DOG NAME’s purchase came from Defendant and no reimbursement is required in this 

regard. 

9. The parties shall notify each other of any routine or non-routine veterinary 

visit and allow the other party to attend the appointment. Both parties will be entitled to 

review DOG NAME’s veterinary records and to obtain information about her medical 

condition from the veterinarian. In the event of an emergency, notice shall be given as 

soon as possible. A copy of this order shall be provided to the treating veterinarian(s) so 

that they are aware of the parties’ joint custody agreement.  

10. Going forward, the parties will equally share DOG NAME’s expenses as 

follows: all routine medical care, including the monthly payments to Banfield (currently 

$________/month), all additional routine and necessary veterinary expenses, nutritional 

supplements, medications, grooming expenses and all other agreed-upon expenses. If the 

parties cannot agree on a medical expense, they shall submit the dispute to a licensed 

veterinarian for resolution, whose decision shall be final and binding on both parties. 

Each party will be responsible for paying for food and dental sticks while the dog is in 

his/her care. The parties agree to feed DOG NAME ___________ brand (wet/dry) dog 

food exclusively except as otherwise agreed. Each party will provide for DOG NAME all 

usual and customary equipment (leash, crate, kennels, sweaters, toys, bedding, etc.) in his 
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or her household. The parties agree to use __________________, located in 

_________________, New Jersey, as the primary veterinarian.  

11. The parties shall use text message as their primary source of 

communication about DOG NAME. Neither party shall send harassing messages or 

communications to the other party. The parties may also communicate by phone in the 

event of a medical situation or in person when they are together at the veterinarian’s 

office.  

12. If either party moves his or her residence beyond a 45-minute drive from 

the other party, marries, has a child, or acquires another dog in his or her household, this 

shall be deemed a material change in circumstances requiring the parties to update or 

modify the terms of joint custody set forth in this agreement. If the parties cannot agree 

on updates or modifications to this agreement, they shall submit dispute to mediation 

prior to seeking judicial intervention, except in an emergency immediately affecting the 

health or welfare of the dog. The parties agree to use Debra Vey Voda-Hamilton Esq. of 

Hamilton Law and Mediation as mediator and to share all costs of mediation without 

prejudice. If she is not available, the parties will select a suitable retired family law judge 

or family lawyer well versed in pet custody.  

13. Each party shall retain a right of first refusal in the event the other party is 

unable to permanently care for the dog. Neither party shall rehome the dog without 

offering the other party the right to exercise first refusal.  

14. In the event of a material breach of the monetary terms of this settlement 

and if the parties are unable to resolve the dispute through negotiation or mediation, the 

breaching party shall pay all reasonable legal expenses, including attorney fees and court 

costs, incurred by the non-breaching party.  

15. In the event of a material breach of the shared custody provisions of this 

settlement, the breaching party shall pay all reasonable legal expenses, including attorney 
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fees and court costs, incurred by the non-breaching party and, in addition, the court shall 

order that the breaching party forfeit all rights to shared possession in the future.  

16. The provisions of paragraphs 14 and 15 are considered damages and shall 

be awarded against the breaching party and in favor of the non-breaching party without 

regard to case law, statutes or court rules governing fee shifting, with the exception that 

the court shall consider the reasonableness of the legal fees incurred by the non-breaching 

party.  

17. A copy of this Order shall be served on all interested parties, including but 

not limited to the veterinarian, Home Again, the NAME BOTH TOWNS WHERE 

PARTIES RESIDE, and any registry where the dog was previously registered, within 

seven (7) days.  

18. Except for reimbursement of veterinary expenses previously paid, as set 

forth in ¶8 above, each party releases the other party for all financial claims raised in the 

complaint and/or counterclaim.  

 

 

 

      ____________________________________ 

      HON.    , P.J.S.C. 

 

 

We consent to the form and entry of this Order: 

 

 

______________________________  ______________________________ 

     

 

Plaintiff      Defendant 

 

 

 

 

______________________________  ____________________________ 

GINA A. CALOGERO, ESQ.      ESQ   

Attorney for Plaintiff     Attorney for Defendant 
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As the collective voice of American veterinarians from all 
disciplines and walks of life, the American Veterinary Medical 
Association (AVMA) regularly conducts the largest survey of  
pet-owning households in the United States. The Pet Ownership 
and Demographics Sourcebook (PDS) reports that research, 
providing the most comprehensive and authoritative information 
available examining pet ownership and related habits of U.S.  
pet-owning households. 

In this edition of the Sourcebook, readers will find an abundance 
of data on pets and their owners, identifying trends and attitudes 
attached to pet ownership in the United States. This includes 
insights into the size and distribution of pet populations, how 
these pets are viewed by their owners—and who these owners 
are, described in terms of where they live, and characteristics 
of their households. This 2017 edition features responses to 
questions not asked in any previous AVMA Pet Demographics 
surveys—on topics including compliance, sterilization and 
specialist care. 

The new survey includes important changes to how the data 
were sampled, weighted and screened to eliminate potential 
sources of bias and provide the best and most accurate source 
of pet data to the veterinary profession. As a result, while 
comparisons will be made to the 2012 and prior year surveys, 
such comparisons must be taken carefully. As an example, 
although the 2017 survey will show a lower population of cats 
in the United States, one cannot strictly conclude that the cat 
population is falling, because the changes made in the 2017 
survey on sampling, weighting and screening were not in place  
in the 2012 survey.*

Total Pet Ownership and Pet Populations
The rate of pet ownership in the United States inched up in the 
time since the previous Pet Demographic Survey: At year-end 
2016, 57% of all U.S. households owned a pet, up 1.4% from 
2011, when the last survey was conducted. The number of 
U.S. households owning at least one pet at year-end 2016 is 
estimated at 71.5 million, while the number owning pets at any 
time in 2016 was somewhat higher, at 74.4 million. At 59%, the 
rate of households owning at least one pet sometime during the 
year was down moderately from 2011, a change attributed to the 
growth in the general population.

Dogs continue to dominate in popularity among American 
households. At the end of 2016, some 38% of households 
nationwide owned a dog—the highest estimated rate of dog 
ownership since the AVMA began measuring it in 1982. Both 

the share and number of dog-owning households grew in the 
five years since the previous survey, bringing the population of 
pet dogs to nearly 77 million—up 10% from 2011. Shelters and 
rescue groups remain the source of the largest share of dogs.

While the rate of cat ownership appeared somewhat static  
and that of horses and birds has dropped, interest in other,  
less common pets has taken off. Specialty or exotic pets—fish, 
ferrets, rabbits, hamsters, guinea pigs, gerbils, other rodents, 
turtles, snakes, lizards, other reptiles, poultry and other livestock 
as pets, and amphibians—have seen a jump in rate of ownership, 
with more than 13% of households now counting such animals 
as pets.

Of note, and perhaps indicative of a rising interest in backyard 
chickens, the incidence of poultry owned as pets climbed 23% 
in five years. In the most recent survey, 1.1% of all households 
claimed poultry as pets, and the poultry population was 15.4 
million. The average number of poultry per household was 11. 

Where do America’s pets reside? The report finds that the  
states with the largest number of pet-owning households and  
the highest pet populations are those with the largest number  
of households: California, Texas and Florida. Pet-ownership 
rates, though, remain highest (62%) in the East South Central 
region, comprised of Alabama, Kentucky, Mississippi and 
Tennessee. By comparison, the Middle Atlantic region has a 51% 
rate of pet ownership.

Wyoming, however, was the top state based on highest 
percentage (72%) of pet-owning households in 2016, followed 
by West Virginia and Nebraska (71% and 70%, respectively). 
At 38%, the District of Columbia had the lowest rate of pet 
ownership, and the state with the lowest percentage of pet-
owning households was Rhode Island (45%).

Pet Owner Demographics
Examining the demographics relative to pet ownership, the 
survey shows a connection between community type and the 
likelihood of pet ownership: The rate of pet ownership is lowest 
among city dwellers and highest among people who live in the 
least urban areas or near/in urban areas with populations below 
100,000. 

The type of dwelling a household occupies also is related to pet-
ownership rates. The highest rates of pet ownership are found 
among households living in mobile homes (73.8%), followed by 
houses (65.8%). The lowest rates appear among those living 
in apartments, condos, duplexes and other multiple-family 
residences. In 2016 homeowners were more likely to own a  
pet than were renters.

EXECUTIVE SUMMARY
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The composition of a household also has bearing on pet 
ownership. The survey finds that “family” households remain 
more likely to own pets than “non-families.” The phrase “the 
more the merrier” certainly seems to apply to dog, cat, bird 
and pet horse ownership:  The highest rates of dog ownership 
(55.5%) and cat ownership (32.7%) continue to be among the 
largest households by size. And, overall, as household size 
increases, so does the likelihood of owning a pet bird.

Pet ownership differs among racial and ethnic groups. The 
highest rate of pet ownership overall in 2016 was seen among 
White households (64.7%), with Latino/Hispanic (61.4%) 
households next. The lowest rate was found among Black/
African-American households (36.9%).

The findings vary, however, for different pet species. Latino/
Hispanic households reported the highest rates of dog ownership 
(44.6%) and pet bird ownership (4.2%). White households 
showed the highest rate of cat ownership (31.8%), while 
the highest rate of pet horse ownership was among Native 
Americans/Asian/Pacific Islanders/Aleutians/Eskimos.

Household income was only slightly higher among pet-owning 
households compared to all households. Half (50%) of pet-
owning households reported incomes of $55,000 or greater. 
Across all households, slightly less than half (48%) made more 
than $55,000. A higher share of horse owners (56%) and dog 
owners (52%) had incomes of more than $55,000, while a 
smaller share of cat (47%) and bird owners (41%) had incomes 
above $55,000.

Pet Health, Veterinary Care Use and Expenditures
The 2017–2018 edition of the Pet Ownership and Demographics 
Sourcebook also looks at who visits a veterinarian, how 
frequently, and under what circumstances. Survey findings show 
that dog owners have a higher propensity to obtain veterinary 
care than do owners of cats, horses, birds or any other type of 
pet. On average, in 2016, dog-owning veterinary clients made 
three visits to the veterinarian. Other pet owners sought out the 
veterinarian, too: Cat-owning veterinary clients made 2.4 visits, 
and horse-owning clients 2.8 during the year. 

More than four-fifths (83%) of all dog-owning households 
reported visiting the veterinarian at least once in 2016, and 
78.8% said they obtain routine/preventive care for their dogs at 
least once a year. But not all care happens at a veterinarian’s 
office. Of the dog owners who reported getting routine care 
sometime in 2016, 21% said this occurred at pet superstores, 
shelters and humane societies, mobile vans or publicly  
sponsored clinics.

The study also analyzes how much pet owners paid for 
veterinary care in 2016, finding that a quarter of pet- 
owning households spent between $200 and $500 at the 
veterinarian. More than two-thirds of households spent 
something at the veterinarian. Total household expenditures 
at veterinary clinics and hospitals in 2016 are estimated at 
approximately $28 billion, with three-quarters of this revenue 
coming from dog-owning households. 

The survey findings on dog-owning veterinary clients  
who reported obtaining routine care show that a routine-care 
canine visit costs about $145 on average. The amount paid for 
routine-care visits in other settings (pet superstores, shelters, 
mobile vans, etc.) was lower, apparently because providers did 
not perform all of the services included in canine preventive  
care guidelines. 

Finally, the survey reinforces the importance of the special 
relationship that pet owners have with their veterinarian. The 
overwhelming majority (85%–90%) of all pet owners who visit 
the veterinarian have a “regular” veterinarian they prefer. These  
clients cite the quality of the care provided and the manner in 
which the veterinarian handles the animal as reasons they favor 
this pet-care provider. This is true across species. Dog, cat 
and bird owners all chose “knowledgeable, high-quality care” 
and “kind, compassionate” handling of their pets as the top two 
reasons they preferred their regular veterinarian.
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Use of Arbitration to Resolve Pet Disputes in Family Law Matters 

   By John F. DeBartolo, Esq 

 Attorneys, accountants, and other professionals guide divorcing and separating 

individuals through the distribution of assets and payment of support.  Mental health 

professionals address issues of custody and parenting time.  Frequently divorcing or 

separating couples find themselves unable to resolve the issue of pet ownership.  In 

some cases, whether the marital estate values in the hundreds or the millions the most 

emotional and difficult issue to resolve is the future care and ownership of the loved 

family pet.   Attorneys and Judges may seek to divert such issues from the courtroom 

claiming that more important issues demand their attention.  To the owners of the pets 

nothing is more important.  Those people deserve a dignified and fair process to resolve 

their dispute.  The within article and accompanying forms suggest the use of arbitration 

to settle the disagreement among such individuals. 

 Arbitration is a remarkably adaptive process that can be crafted to settle fairly 

and with certainty pet disputes.  It will work in dissolution cases as well as in non-

dissolution cases.  Its success depends upon the timely use and individualization in 

each case.   Significantly arbitration in these matters should be crafted as a more 

efficient and effective procedure to settle the ownership of a pet not simply as a 

substitute for a hearing in court.  

 Arbitration is voluntary and must be contractually agreed between the parties 

and counsel.  Resort can be had to two (2) different statutes; the New Jersey Arbitration 

Act, N.J.S.A. 2A:23B-1, et.seq. or the New Jersey Alternative Procedure for Dispute 



Resolution Act, N.J.S.A. 2A:23A, et.seq (APDRA).  The author suggests the use of the 

former, the Arbitration Act if the only issue to be addressed is the pet ownership.  The 

Arbitration Act provides finality and only limited and specific judicial review of an 

award.  The APDRA allows for a trial de novo in the Superior Court and thus may return 

the parties to a forum that they sought to avoid.1   On the other hand, an award made 

pursuant the Arbitration Act may only be vacated, and not modified, if and only if: 

 (1) the award was procured by corruption, fraud, or other undue means; (2) the 

court finds evident partiality by an arbitrator; corruption by an arbitrator; or 

misconduct by an arbitrator prejudicing the rights of a party to the arbitration 

proceeding; (3) an arbitrator refused to postpone the hearing upon showing of 

sufficient cause for postponement, refused to consider evidence material to the 

controversy, or otherwise conducted the hearing contrary to section 15 of this act, 

so as to substantially prejudice the rights of a party to the arbitration proceeding; 

(4) an arbitrator exceeded the arbitrator's powers; N.J.S.A.2A:23B-23.   

Since swift finality is often the goal, and because the law on pet ownership is not fully 

defined, the Arbitration Act is the better choice.   

                                                           
1 The grounds to vacate an award issued pursuant to the APDRA are set forth in N.J.S.A.2A:23A-13 and include 
“The umpire's committing prejudicial error by erroneously applying law to the issues and facts 
presented for alternative resolution.  Furthermore a party may seek modification from the 
Superior Court and if granted the Court  Whenever it appears to the court to which application is 
made, pursuant to this section, either to vacate or modify the award because the umpire 
committed prejudicial error in applying applicable law to the issues and facts presented for 
alternative resolution, the court shall, after vacating or modifying the erroneous determination 
of the umpire, appropriately set forth the applicable law and arrive at an appropriate 
determination under the applicable facts determined by the umpire. The court shall then 
confirm the award as modified.” 
 



FORMULATING THE ISSUE 

 A common response to a pet dispute is a time sharing arrangement.  For example 

the parties will alternate weeks with the pet or one party will have the pet when the 

children are in her physical custody and the other party with have the pet on the 

remaining days.  There are however circumstances that may make a time sharing 

arrangement impractical; ownership and control need to be established in only one 

party.   

 One of the significant benefits of arbitration is the ability to limit the ultimate 

decision of the arbitrator to only one of a fixed number or resolutions; frequently giving 

only one of two choices.  In the forms provided with this article the arbitrator, by 

contract, can only grant ownership of the pet to one party or the other.   

 This “all or nothing” approach serves two distinct purposes.  First, the realization 

by the parties that he or she can actually lose may generate some reasonable settlement 

negotiations and consideration of alternate arrangements.  Second, if settlement is not 

reached, the decisions of the arbitration will truly be final.  It is the recommendation of 

the author that any arbitration proceeding for pet ownership be conducted with 

directions to, and agreement by, the arbitrator to make a definite ruling on future 

ownership.   

 Of course parties may submit the issue to the arbitrator without providing 

specific alternative resolutions.  In other words leave to the arbitrator to decide in his or 

her discretion the final arrangement for ownership and potentially time sharing or 



“visitations.”  Respectfully, doing so will most likely result in both parties feeling as 

“losers” as opposed to only one party feeling so.   

 In any event it is essential that the parties, counsel, and the arbitrator clearly state 

in the initial agreement to arbitrate exactly what discretion the arbitrator will have.  

Recall that one of the grounds to reject an arbitrator’s award is that he or she exceeded 

the scope of the arbitration.  Accordingly the definition of that scope at the outset is 

essential.   

CHOOSING THE ARBITRATOR 

 Another significant benefit of arbitration is the ability to choose the arbitrator or 

arbitrators.  In this regard family lawyers should take a page from our commercial and 

civil litigators.  In civil and criminal litigation our colleagues rely upon lay citizens to 

decide guilt, negligence, and damages. The lesson to be learned is that individuals other 

than lawyers and retired judges can be employed as arbitrators.  In many construction 

arbitrations engineers, builders, and architects serve as the arbitrators.  Similarly in 

commercial arbitrations experts in the particular field are chosen to make the binding 

decisions.  The rational is simply that experts in a particular field are better able to judge 

and fix the appropriate outcome than a lawyer or judge, who may know the law, but 

lack the technical understanding of some of the more esoteric nuances of the dispute.   

 Family lawyers arbitrating pet disputes should seriously consider non-lawyers, 

individuals with a particular knowledge or experience who may be more capable to 

reach a just decisions.  For example one may choose breeders, trainers, owners of pet 

shelters, or even other pet owners to act as the arbitrator.  Indeed, more likely than not 



each party will want to convince the arbitrator that he or she as owner would be in the 

best interests of the pet.  Accordingly it make sense to have an individual, or 

individuals, who have the background and knowledge to assess just what may be in 

that pet’s best interest.   

 Finally an arbitration can be conducted by one or more than one arbitrator.  If 

more than one arbitrator is to be utilized it is suggest that three and not two or even 

four be chosen so as to avoid any tie votes.    

 





ARBITRATION AGREEMENT 
 

 THIS AGREEMENT made by and between MARY E. FRANCIS hereinafter 
referred to as the "Wife", and JOHN G. FRANCIS, hereinafter referred to as the 
"Husband";  
 

W I T N E S S E T H: 
 WHEREAS, the parties hereto were married to each other on September 7, 2015, 
and said marriage still subsists; and 
 WHEREAS, there is pending an action for divorce in the Superior Court of New 
Jersey, Chancery Division: Family Part, Monmouth County, Docket #FM-________: ; and 
 WHEREAS, the parties have unable to settle between themselves the ownership as 
between them of a certain Terrier dog, “Marley” acquired during their marriage; and 

WHEREAS, the parties desire to have the ownership of “Marley” determined by 
impartial arbitrators pursuant to the New Jersey Arbitration Act, N.J.S.A. 2A:23B-1, et.seq. 

 
 NOW, THEREFORE, the parties agree as follows: 

 1. The ownership of the Terrier dog, “Marley” shall be determined in a 

proceeding to be conducted by three (3) arbitrators on __________.1 

 2. The sole issue to be decided by the arbitrators shall be the ownership of 

“Marley” as between the parties.  Precisely the arbitrators shall be authorized solely to award 

ownership and possession of “Marley” only to either of the parties.  The arbitrators shall 

have no authority to make any other ruling.  The arbitrators may make only one of the 

following decisions: 

 A. Effectively immediately, and for hereafter, sole ownership of the Terrier dog, “Marley” shall 

be with the Wife, MARY E. FRANCIS; 

     OR 

 B. Effectively immediately, and for hereafter, sole ownership of the Terrier dog, “Marley” shall 

be with the Husband, JOHN G. FRANCIS;  

                                                 
1 The parties may choose to have only one (1) arbitrator.  If more than one (1) arbitrator is used the number 
should be an odd number in order to avoid ties. 



 3. The decision of the arbitrators may be by a 2 to 1 majority and need not be 

unanimous  

 4. The decision of the arbitrators shall be binding upon the parties, their heirs 

and assigns. 

 5. The decision of the arbitrators shall be in writing and acknowledged as 

provided in N.J.S.A. 2A:23B-19. 

 6. The decision of the arbitrators shall be confirmed in the Final Judgment of 

Divorce to be entered under docket #FM-______________ and shall be entitled to full 

faith and credit in all of the United States. 

 7. Except for the cost of his or her own attorney, costs, and expert witnesses, 

the cost of the arbitration and the arbitrators shall be paid equally by the parties. 

 8. The decision of the arbitrators shall not be subject to appeal or vacation 

except for the specific grounds set forth in N.J.S.A. 2A:23B-8, nor shall it be subject to 

modification expect for the specific grounds set forth in N.J.S.A. 2A:2323B-24. 

 9. The parties have freely and voluntarily entered in this agreement and the 

arbitration proceeding after having had ample opportunity to consult with their respective 

attorneys as to the legal significance of this agreement and the legal consequences. 

 IN WITNESS WHEREOF, the parties have hereunto set their hands and seals the 
day and year written below their names. 
 
 
SIGNED, SEALED AND DELIVERED 
IN THE PRESENCE OF: 
 
_______________________________  __________________________ 
    , ESQ.       JOHN G. FRANCIS  
As to JOHN G. FRANCIS    Dated: 
 
________________________________        ________________________ 
    ,  ESQ.      MARY E. FRANCIS 
As to MARY E. FRANCIS    Dated: 



 
 
 





AGREEMENT AND ACKNOWLEDGMENT OF ARBITRATOR1 
 
_______________________, of full age, upon his or her oath, deposes and says: 
 
 1. I am one of the three individuals chosen to serve as an arbitrator to decide 
the ownership of the Terrier dog “Marley” as between Mary E. Francis and John G. 
Francis. 
 
 2. I have no personal relationship with either party in this matter, nor any 
financial or business relationship or interests with either attorney of record or their law 
firms. 
 
 3. I willingly undertake the responsibilities of arbitrator in this matter.  I 
acknowledge that there is only one issue to be decided in the arbitration proceeding and 
that issue is the ownership of “Marley” as between the parties.  Precisely I, and the other 
arbitrators, shall be authorized solely to award ownership and possession of “Marley” 
only to either of the parties.  We as arbitrators shall have no authority to make any other 
ruling, and we as arbitrators may make only one of the following decisions: 
 
 A. Effectively immediately, and for hereafter, sole ownership of the Terrier 
dog, “Marley” shall be with the Wife, Mary E. Francis; 
     OR 
 B. Effectively immediately, and for hereafter, sole ownership of the Terrier 
dog, “Marley” shall be with the Husband, John G. Francis;  
 
 4. The decision made by me in this matter shall represent my best efforts to 
reach a fair, just, and unbiased result of the issue presented to me after having carefully 
listened to and considered the testimony, evidence, and arguments.  
 
Witness: 
 
_____________________________  ___________________________ 
 
 
STATE of NEW JERSEY     : 
        ss. 
COUNTY of    : 
 
 
 BE IT REMEMBERED that on this ____day of ____, 20__, before me, the 
subscriber, personally appeared                      , who I am satisfied is the person named in and 
who executed the within Instrument, and thereupon he acknowledged that he signed, sealed and 
delivered the same as his act and deed, for the uses and purposes therein expressed. 

 
_____________________________ 

       
                                                 
1 Each chosen arbitrator must sign a separate Agreement and Acknowledgement.  





 

  Enrolled HB 147 

LAWS OF ALASKA 
 

2016 
 
 
 

Source Chapter No. 
CSHB 147(JUD) _______ 
 
 
 
 

AN ACT 
 
Relating to cruelty to animals; relating to the seizure of animals; relating to the destruction of 
animals; relating to the costs of care of animals that have been seized; relating to the inclusion 
of animals in protective orders and crimes and arrests for violating those protective orders; 
and relating to the ownership of animals upon divorce or dissolution of marriage. 
 
 

_______________ 
 
 
BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA: 
 
 
 

THE ACT FOLLOWS ON PAGE 1





 

 -1- Enrolled HB 147 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

AN ACT 
 
 
Relating to cruelty to animals; relating to the seizure of animals; relating to the destruction of 1 

animals; relating to the costs of care of animals that have been seized; relating to the inclusion 2 

of animals in protective orders and crimes and arrests for violating those protective orders; 3 

and relating to the ownership of animals upon divorce or dissolution of marriage. 4 

_______________ 5 

   * Section 1. AS 03.55.110(b) is amended to read: 6 

(b)  A peace officer who receives a complaint of animal cruelty may apply for 7 

a search warrant under AS 12.35 to the judicial officer in the judicial district in which 8 

the alleged violation has taken place or is taking place. If the court finds that probable 9 

cause exists, the court shall issue a search warrant directing a peace officer to proceed 10 

immediately to the location of the alleged violation, search the place designated in the 11 

warrant, and, if warranted, seize [TAKE] property, including animals, specified in the 12 
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warrant. The warrant shall be executed by the peace officer and returned to the court.  1 

   * Sec. 2. AS 03.55.110(c) is amended to read: 2 

(c)  Before a peace officer may seize [TAKE] an animal and place it into 3 

protective custody, the peace officer shall request an immediate inspection and 4 

decision by a veterinarian licensed under AS 08.98 that placement into protective 5 

custody is in the immediate best interest of the animal. If a veterinarian is not available 6 

and willing to perform an inspection, before a peace officer may seize [TAKE] an 7 

animal, the peace officer shall communicate with a veterinarian who has, after hearing 8 

a description of the condition of the animal and its environment, decided it is in the 9 

immediate best interest of the animal that it be placed into protective custody. If the 10 

peace officer is not able to communicate with a veterinarian, before the officer may 11 

seize [TAKE] an animal, the officer shall decide it is in the immediate best interest of 12 

the animal that it be placed into protective custody [. FOR PURPOSES OF THIS 13 

SECTION, "PEACE OFFICER" MEANS  14 

(1)  AN OFFICER OF THE STATE TROOPERS;  15 

(2)  A MEMBER OF THE POLICE FORCE OF A MUNICIPALITY;  16 

(3)  A VILLAGE PUBLIC SAFETY OFFICER; OR  17 

(4)  A REGIONAL PUBLIC SAFETY OFFICER].  18 

   * Sec. 3. AS 03.55.120 is amended to read: 19 

Sec. 03.55.120. Seizure of animals. (a) A peace officer shall place an animal 20 

in protective custody before seizing [REMOVING] the animal from the location 21 

where it was found. If the animal is seized [REMOVED], the peace officer shall place 22 

the animal with a veterinarian licensed under AS 08.98 or, if a veterinarian is not 23 

readily available and willing to accept the animal, then [,] with a responsible public 24 

or private custodian to be sheltered, cared for, and provided necessary medical 25 

attention.  26 

(b)  A peace officer who has seized [REMOVED] an animal shall immediately 27 

notify the animal's owner in writing of the seizure [REMOVAL] and of the owner's 28 

right to petition the court under AS 03.55.130 for return of the animal. Notification 29 

may be delivered in person, posted at the owner's residence, or mailed to the owner.  30 

(c)  If a seized [REMOVED] animal's owner is unknown and cannot be 31 
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ascertained with reasonable effort, 1 

(1)  the animal shall be considered a stray or abandoned; and 2 

(2)  the notice required in (b) of this section shall be conspicuously 3 

posted at the premises from which the animal was seized.  4 

(d)  The state, a municipality, or a person [,] that supplies shelter, care, 5 

veterinary attention, or medical treatment for an animal seized under this section shall 6 

make a reasonable effort to locate the owner.  7 

   * Sec. 4. AS 03.55.120 is amended by adding a new subsection to read: 8 

(e)  The owner of an animal seized under (a) of this section may not recover 9 

damages for injury to or death of the animal occurring while the animal is in the 10 

custody of the state, a municipality, or a person under this section, unless the owner 11 

shows that the injury or death was caused by gross negligence or reckless or 12 

intentional misconduct. 13 

   * Sec. 5. AS 03.55.130(a) is amended to read: 14 

(a)  If a determination is made by a veterinarian licensed under AS 08.98, by a 15 

peace officer in consultation with a veterinarian licensed under AS 08.98, or by a 16 

peace officer who is unable to locate or communicate with a veterinarian licensed 17 

under AS 08.98 that an animal seized [REMOVED] under AS 03.55.100 - 03.55.190 18 

is injured or diseased to such an extent that, in the opinion of the veterinarian, it is 19 

probable the animal cannot recover, the veterinarian or the peace officer may 20 

humanely destroy the animal or arrange for the animal's humane destruction.  21 

   * Sec. 6. AS 03.55.130(b) is amended to read: 22 

(b)  Upon diagnosis and recommendation of a veterinarian licensed under 23 

AS 08.98, a public or private custodian may humanely destroy or arrange for the 24 

humane destruction of a severely injured, diseased, or suffering animal that has been 25 

seized [REMOVED] under AS 03.55.100 - 03.55.190.  26 

   * Sec. 7. AS 03.55.130(d) is amended to read: 27 

(d)  Except as provided in (a) or (b) of this section, the custodian of an animal 28 

may not adopt, provide for the adoption of, or euthanize the animal within 10 business 29 

days after the animal is taken into custody. An owner or custodian may prevent the 30 

animal's adoption or destruction by  31 
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[(1)]  petitioning the court of the judicial district in which the animal 1 

was seized [REMOVED] for the animal's [IMMEDIATE] return, subject [, IF 2 

APPROPRIATE,] to court-imposed conditions [; OR  3 

(2)  POSTING A BOND OR SECURITY WITH THE COURT OF 4 

THE JUDICIAL DISTRICT IN WHICH THE ANIMAL WAS SEIZED IN AN 5 

AMOUNT DETERMINED BY THE COURT TO BE SUFFICIENT TO PROVIDE 6 

FOR THE ANIMAL'S CARE FOR A MINIMUM OF 30 DAYS FROM THE DATE 7 

THE ANIMAL WAS REMOVED].  8 

   * Sec. 8. AS 03.55.130(e) is repealed and reenacted to read: 9 

(e)  The court may, on its own accord or upon a filing by the custodian, the 10 

owner of the animal, or the entity that seized the animal, enter an order for the cost of 11 

care of the animal pending final disposition of the custody of the animal. An order 12 

under this section may include a requirement that the owner of the animal post a bond 13 

or other security to guarantee that the cost of care of the animal is received and 14 

maintained. If, without justifiable cause, the owner of the animal fails to comply with 15 

an order under this section, the court may order that the animal be forfeited. 16 

   * Sec. 9. AS 03.55.130(f) is amended to read: 17 

(f)  The state may not be required to reimburse a public or private agency, 18 

organization, or person that voluntarily assists with the seizure [A REMOVAL] of an 19 

animal or receives custody of an animal seized [REMOVED] under this section for 20 

the cost of care of [COSTS OF SHELTER, CARE, VETERINARY ASSISTANCE, 21 

OR MEDICAL TREATMENT RENDERED TO] the animal.  22 

   * Sec. 10. AS 03.55.130 is amended by adding a new subsection to read: 23 

(g)  Nothing in (d) or (e) of this section shall shift the burden of proof from the 24 

party who would otherwise have that burden. 25 

   * Sec. 11. AS 03.55.190 is amended by adding new paragraphs to read: 26 

(4)  "cost of care" means the cost of shelter, care, veterinary assistance, 27 

and medical treatment rendered to the animal; 28 

(5)  "cruelty to animals" includes acts constituting cruelty to animals 29 

under AS 11.61.140(a), acts promoting an exhibition of fighting animals under 30 

AS 11.61.145(a)(1) or (2), and other serious acts of animal cruelty warranting 31 
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protective actions under AS 03.55.100 - 03.55.190, whether or not they are 1 

specifically listed in AS 11.61.140 or 11.61.145; 2 

(6)  "peace officer" means 3 

(A)  an officer of the state troopers; 4 

(B)  a member of the police force of a municipality; 5 

(C)  a village public safety officer; or 6 

(D)  a regional public safety officer. 7 

   * Sec. 12. AS 11.61.140(a) is amended to read: 8 

(a)  A person commits cruelty to animals if the person  9 

(1)  knowingly inflicts severe or [AND] prolonged physical pain or 10 

suffering on an animal;  11 

(2)  has a legal duty to care for the animal and, with criminal 12 

negligence, fails to care for an animal and, as a result, causes the death of the animal 13 

or causes severe physical pain or prolonged suffering to the animal;  14 

(3)  kills or injures an animal by the use of a decompression chamber;  15 

(4)  intentionally kills or injures a pet or livestock by the use of poison;  16 

(5)  knowingly kills or injures an animal, other than as provided in (1) 17 

or (3) of this subsection, with the intent to intimidate, threaten, or terrorize another 18 

person;  19 

(6)  knowingly  20 

(A)  engages in sexual conduct with an animal; or  21 

(B)  under circumstances not proscribed under AS 11.41.455,  22 

(i)  photographs or films, for purposes of sexual 23 

gratification, a person engaged in sexual conduct with an animal; or  24 

(ii)  causes, induces, aids, or encourages another person 25 

to engage in sexual conduct with an animal; or  26 

(7)  intentionally permits sexual conduct with an animal to be 27 

conducted on any premises under the person's control. 28 

   * Sec. 13. AS 18.65.520(a) is amended to read: 29 

(a)  A peace officer investigating a crime involving domestic violence shall 30 

orally and in writing inform the victim of the rights of victims of domestic violence 31 
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and the services available to them. The notice must be in substantially the following 1 

form:  2 

If you are the victim of domestic violence and you believe that 3 

law enforcement protection is needed for your physical safety, you 4 

have the right to request that the officer assist in providing for your 5 

safety, including asking for an emergency protective order.  6 

You may also request the officer to assist you in obtaining your 7 

essential personal belongings and locating and taking you to a safe 8 

place, including a designated meeting place or shelter, the residence of 9 

a household member or friend, or a similar place of safety. In some 10 

places in Alaska there are organizations that provide aid and shelter to 11 

victims of domestic violence. The nearest organization is located at 12 

______________________________.  13 

If you are in need of medical treatment, you may request that 14 

the officer assist you in obtaining medical treatment.  15 

You may obtain information about whether the prosecuting 16 

attorney will file a criminal complaint about the domestic violence. 17 

Additionally, the victim/witness assistance program of the Department 18 

of Law may be able to help you. This information is available from the 19 

district attorney's office, which is located at __________________.  20 

You also have the right to file a petition in court requesting a 21 

protective order that may include any of the following provisions:  22 

(1)  prohibit your abuser from threatening to commit or 23 

committing further acts of domestic violence;  24 

(2)  prohibit your abuser from stalking, harassing, 25 

telephoning, contacting, or otherwise communicating with you, directly 26 

or indirectly;  27 

(3)  remove your abuser from your residence;  28 

(4)  order your abuser to stay away from your residence, 29 

school, place of employment, or any other specified place frequented 30 

by you or another designated household member;  31 
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(5)  prohibit your abuser from entering your vehicle or a 1 

vehicle you occupy;  2 

(6)  prohibit your abuser from using or possessing a 3 

deadly weapon if the court finds your abuser was in the actual 4 

possession of or used a weapon during the commission of your abuse;  5 

(7)  direct your abuser to surrender any firearm owned 6 

or possessed by that person if the court finds your abuser was in the 7 

actual possession of or used a firearm during the commission of your 8 

abuse;  9 

(8)  request a peace officer to accompany you to your 10 

residence to ensure your safe possession of the residence, vehicle, or 11 

other items, or to ensure your safe removal of personal items from the 12 

residence;  13 

(9)  award temporary custody of a minor child to the 14 

petitioner and may arrange for visitation with a minor child if the safety 15 

of the child and the petitioner can be protected;  16 

(10)  grant you possession and use of a vehicle and other 17 

essential personal items, including a pet, regardless of the ownership 18 

of those items [EFFECTS];  19 

(11)  prohibit your abuser from consuming controlled 20 

substances;  21 

(12)  require your abuser to pay support for you, [OR] a 22 

minor child in your care, or a pet in your care if there is an 23 

independent legal obligation of your abuser to support you, [OR] the 24 

child, or the pet;  25 

(13)  require your abuser to reimburse you for your 26 

expenses caused by domestic violence, including medical bills, or for 27 

your costs in getting a protective order;  28 

(14)  order your abuser to participate in an intervention 29 

program for batterers; and  30 

(15)  other relief the court determines to be necessary for 31 
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your safety.  1 

The forms you need to obtain a protective order are available 2 

from the nearest court. It is not necessary to have an attorney to obtain 3 

a protective order, but you may consult an attorney if you choose. If 4 

you would like help obtaining a protective order, you may contact the 5 

nearest domestic violence program located at ________. The program 6 

can also tell you about other resources available in this community for 7 

information about domestic violence, treatment of injuries, and places 8 

of safety and shelter.  9 

You may also qualify for compensation from the Violent 10 

Crimes Compensation Board. The board may be contacted at 11 

____________________.  12 

   * Sec. 14. AS 18.65.590 is amended to read: 13 

Sec. 18.65.590. Definitions [DEFINITION]. In AS 18.65.510 - 18.65.590, 14 

(1)  "domestic violence" has the meaning given in AS 18.66.990; 15 

(2)  "pet" means a vertebrate living creature maintained for 16 

companionship or pleasure, but does not include dogs primarily owned for 17 

participation in a generally accepted mushing or pulling contest or practice or 18 

animals primarily owned for participation in rodeos or stock contests.  19 

   * Sec. 15. AS 18.66.100(c) is amended to read: 20 

(c)  A protective order under this section may  21 

(1)  prohibit the respondent from threatening to commit or committing 22 

domestic violence, stalking, or harassment;  23 

(2)  prohibit the respondent from telephoning, contacting, or otherwise 24 

communicating directly or indirectly with the petitioner;  25 

(3)  remove and exclude the respondent from the residence of the 26 

petitioner, regardless of ownership of the residence;  27 

(4)  direct the respondent to stay away from the residence, school, or 28 

place of employment of the petitioner or any specified place frequented by the 29 

petitioner or any designated household member;  30 

(5)  prohibit the respondent from entering a propelled vehicle in the 31 
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possession of or occupied by the petitioner;  1 

(6)  prohibit the respondent from using or possessing a deadly weapon 2 

if the court finds the respondent was in the actual possession of or used a weapon 3 

during the commission of domestic violence;  4 

(7)  direct the respondent to surrender any firearm owned or possessed 5 

by the respondent if the court finds that the respondent was in the actual possession of 6 

or used a firearm during the commission of the domestic violence;  7 

(8)  request a peace officer to accompany the petitioner to the 8 

petitioner's residence to ensure that the petitioner  9 

(A)  safely obtains possession of the petitioner's residence, 10 

vehicle, or personal items; and  11 

(B)  is able to safely remove a vehicle or personal items from 12 

the petitioner's residence;  13 

(9)  award temporary custody of a minor child to the petitioner and may 14 

arrange for visitation with a minor child if the safety of the child and the petitioner can 15 

be protected; if visitation is allowed, the court may order visitation under the 16 

conditions provided in AS 25.20.061;  17 

(10)  give the petitioner possession and use of a vehicle and other 18 

essential personal items, including a pet, regardless of ownership of the items;  19 

(11)  prohibit the respondent from consuming controlled substances;  20 

(12)  require the respondent to pay support for the petitioner, [OR] a 21 

minor child in the care of the petitioner, or a pet in the care of the petitioner if there 22 

is an independent legal obligation of the respondent to support the petitioner, [OR] 23 

child, or pet;  24 

(13)  require the respondent to reimburse the petitioner or other person 25 

for expenses associated with the domestic violence, including medical expenses, 26 

counseling, shelter, and repair or replacement of damaged property;  27 

(14)  require the respondent to pay costs and fees incurred by the 28 

petitioner in bringing the action under this chapter;  29 

(15)  order the respondent, at the respondent's expense, to participate in 30 

(A) a program for the rehabilitation of perpetrators of domestic violence that meets the 31 
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standards set by, and that is approved by, the Department of Corrections under 1 

AS 44.28.020(b), or (B) treatment for the abuse of alcohol or controlled substances, or 2 

both; a protective order under this section may not require a respondent to participate 3 

in a program for the rehabilitation of perpetrators of domestic violence unless the 4 

program meets the standards set by, and that is approved by, the Department of 5 

Corrections under AS 44.28.020(b);  6 

(16)  order other relief the court determines necessary to protect the 7 

petitioner or any household member.  8 

   * Sec. 16. AS 18.66.990(3) is amended to read: 9 

(3)  "domestic violence" and "crime involving domestic violence" mean 10 

one or more of the following offenses or an offense under a law or ordinance of 11 

another jurisdiction having elements similar to these offenses, or an attempt to commit 12 

the offense, by a household member against another household member:  13 

(A)  a crime against the person under AS 11.41;  14 

(B)  burglary under AS 11.46.300 - 11.46.310;  15 

(C)  criminal trespass under AS 11.46.320 - 11.46.330;  16 

(D)  arson or criminally negligent burning under AS 11.46.400 - 17 

11.46.430;  18 

(E)  criminal mischief under AS 11.46.475 - 11.46.486;  19 

(F)  terrorist threatening under AS 11.56.807 or 11.56.810;  20 

(G)  violating a protective order under AS 11.56.740(a)(1); 21 

[OR]  22 

(H)  harassment under AS 11.61.120(a)(2) - (4); or 23 

(I)  cruelty to animals under AS 11.61.140(a)(5) if the animal 24 

is a pet; 25 

   * Sec. 17. AS 18.66.990 is amended by adding a new paragraph to read: 26 

(11)  "pet" means a vertebrate living creature maintained for 27 

companionship or pleasure, but does not include dogs primarily owned for 28 

participation in a generally accepted mushing or pulling contest or practice or animals 29 

primarily owned for participation in rodeos or stock contests. 30 

   * Sec. 18. AS 22.15.030(a) is amended to read: 31 
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(a)  The district court has jurisdiction of civil cases, including foreign 1 

judgments filed under AS 09.30.200 and arbitration proceedings under AS 09.43.170 2 

or 09.43.530 to the extent permitted by AS 09.43.010 and 09.43.300, as follows:  3 

(1)  for the recovery of money or damages when the amount claimed 4 

exclusive of costs, interest, and attorney fees does not exceed $100,000 for each 5 

defendant;  6 

(2)  for the recovery of specific personal property, when the value of 7 

the property claimed and the damages for the detention do not exceed $100,000;  8 

(3)  for the recovery of a penalty or forfeiture, whether given by statute 9 

or arising out of contract, not exceeding $100,000;  10 

(4)  to give judgment without action upon the confession of the 11 

defendant for any of the cases specified in this section, except for a penalty or 12 

forfeiture imposed by statute;  13 

(5)  for establishing the fact of death or cause and manner of death of 14 

any person in the manner prescribed in AS 09.55.020 - 09.55.069;  15 

(6)  for the recovery of the possession of premises in the manner 16 

provided under AS 09.45.070 - 09.45.160 when the value of the arrears and damage to 17 

the property does not exceed $100,000;  18 

(7)  for the foreclosure of a lien when the amount in controversy does 19 

not exceed $100,000;  20 

(8)  for the recovery of money or damages in motor vehicle tort cases 21 

when the amount claimed exclusive of costs, interest, and attorney fees does not 22 

exceed $100,000 for each defendant;  23 

(9)  over civil actions for taking utility service and for damages to or 24 

interference with a utility line filed under AS 42.20.030;  25 

(10)  over cases involving protective orders for domestic violence 26 

under AS 18.66.100 - 18.66.180;  27 

(11)  over cases involving cruelty to or seizure, destruction, 28 

adoption, or cost of care of animals under AS 03.55.100 - 03.55.190. 29 

   * Sec. 19. AS 25.24.160(a) is amended to read: 30 

(a)  In a judgment in an action for divorce or action declaring a marriage void 31 
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or at any time after judgment, the court may provide  1 

(1)  for the payment by either or both parties of an amount of money or 2 

goods, in gross or installments that may include cost-of-living adjustments, as may be 3 

just and proper for the parties to contribute toward the nurture and education of their 4 

children, and the court may order the parties to arrange with their employers for an 5 

automatic payroll deduction each month or each pay period, if the period is other than 6 

monthly, of the amount of the installment; if the employer agrees, the installment shall 7 

be forwarded by the employer to the clerk of the superior court that entered the 8 

judgment or to the court trustee, and the amount of the installment is exempt from 9 

execution;  10 

(2)  for the recovery by one party from the other of an amount of 11 

money for maintenance, for a limited or indefinite period of time, in gross or in 12 

installments, as may be just and necessary without regard to which of the parties is in 13 

fault; an award of maintenance must fairly allocate the economic effect of divorce by 14 

being based on a consideration of the following factors:  15 

(A)  the length of the marriage and station in life of the parties 16 

during the marriage;  17 

(B)  the age and health of the parties;  18 

(C)  the earning capacity of the parties, including their 19 

educational backgrounds, training, employment skills, work experiences, 20 

length of absence from the job market, and custodial responsibilities for 21 

children during the marriage;  22 

(D)  the financial condition of the parties, including the 23 

availability and cost of health insurance;  24 

(E)  the conduct of the parties, including whether there has been 25 

unreasonable depletion of marital assets;  26 

(F)  the division of property under (4) of this subsection; and  27 

(G)  other factors the court determines to be relevant in each 28 

individual case;  29 

(3)  for the delivery to either party of that party's personal property in 30 

the possession or control of the other party at the time of giving the judgment;  31 
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(4)  for the division between the parties of their property, including 1 

retirement benefits, whether joint or separate, acquired only during marriage, in a just 2 

manner and without regard to which of the parties is in fault; however, the court, in 3 

making the division, may invade the property, including retirement benefits, of either 4 

spouse acquired before marriage when the balancing of the equities between the 5 

parties requires it; and to accomplish this end the judgment may require that one or 6 

both of the parties assign, deliver, or convey any of their real or personal property, 7 

including retirement benefits, to the other party; the division of property must fairly 8 

allocate the economic effect of divorce by being based on consideration of the 9 

following factors:  10 

(A)  the length of the marriage and station in life of the parties 11 

during the marriage;  12 

(B)  the age and health of the parties;  13 

(C)  the earning capacity of the parties, including their 14 

educational backgrounds, training, employment skills, work experiences, 15 

length of absence from the job market, and custodial responsibilities for 16 

children during the marriage;  17 

(D)  the financial condition of the parties, including the 18 

availability and cost of health insurance;  19 

(E)  the conduct of the parties, including whether there has been 20 

unreasonable depletion of marital assets;  21 

(F)  the desirability of awarding the family home, or the right to 22 

live in it for a reasonable period of time, to the party who has primary physical 23 

custody of children;  24 

(G)  the circumstances and necessities of each party;  25 

(H)  the time and manner of acquisition of the property in 26 

question; and  27 

(I)  the income-producing capacity of the property and the value 28 

of the property at the time of division; 29 

(5)  if an animal is owned, for the ownership or joint ownership of 30 

the animal, taking into consideration the well-being of the animal.  31 
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   * Sec. 20. AS 25.24.200(c) is amended to read: 1 

(c)  Except as provided in AS 25.24.220(i), a spouse who has been personally 2 

served with a copy of a petition filed under (a) of this section may execute an 3 

appearance, waiver of time to answer, and waiver of notice of hearing. The appearance 4 

and waivers must include an acknowledgment signed before an officer authorized to 5 

administer an oath or affirmation that the spouse being served has read the petition; 6 

assents to the terms relating to custody of the children, child support, visitation, 7 

spousal maintenance taking into consideration the factors listed in AS 25.24.160(a)(2), 8 

and tax consequences, division of property, including retirement benefits and taking 9 

into consideration the factors listed in AS 25.24.160(a)(4), ownership of animals, 10 

taking into consideration the well-being of the animals, and allocation of debts; 11 

agrees that the conditions otherwise required by (a) of this section exist; agrees that 12 

the petition constitutes the entire agreement between the parties; understands fully the 13 

nature and consequences of the action; and is not signing the appearance and waivers 14 

under duress or coercion.  15 

   * Sec. 21. AS 25.24.200 is amended by adding a new subsection to read: 16 

(f)  A petition filed under (a) or (b) of this section may, if an animal is owned 17 

by a husband and wife together, provide for the ownership or joint ownership of the 18 

animal. The ownership or joint ownership of an animal provided for in a petition under 19 

(a) or (b) of this section must take into consideration the well-being of the animal. 20 

   * Sec. 22. AS 25.24.210(e) is amended to read: 21 

(e)  If the petition is filed by both spouses under AS 25.24.200(a), the petition 22 

must state in detail the terms of the agreement between the spouses concerning the 23 

custody of children, child support in terms of periodic payments and in terms of health 24 

care expenses, visitation, spousal maintenance and tax consequences, if any, and fair 25 

and just division of property, including retirement benefits. A petition filed by both 26 

spouses under AS 25.24.200(a) may provide for the ownership or joint ownership 27 

of an animal, taking into consideration the well-being of the animal. Agreements 28 

on spousal maintenance and property division must fairly allocate the economic effect 29 

of dissolution and take into consideration the factors listed in AS 25.24.160(a)(2) and 30 

(4). In addition, the petition must state  31 
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(1)  the respective occupations of the petitioners;  1 

(2)  the income, assets, and liabilities of the respective petitioners at the 2 

time of filing the petition;  3 

(3)  the date and place of the marriage;  4 

(4)  the name, date of birth, and current marital, educational, and 5 

custodial status of each child born of the marriage or adopted by the petitioners who is 6 

under the age of 19;  7 

(5)  whether the wife is pregnant;  8 

(6)  whether either petitioner requires medical care or treatment;  9 

(7)  whether any of the following has been issued or filed during the 10 

marriage by or regarding either spouse as defendant, participant, or respondent:  11 

(A)  a criminal charge of a crime involving domestic violence;  12 

(B)  a protective order under AS 18.66.100 - 18.66.180;  13 

(C)  injunctive relief under former AS 25.35.010 or 25.35.020; 14 

or  15 

(D)  a protective order issued in another jurisdiction and filed 16 

with the court in this state under AS 18.66.140;  17 

(8)  whether either petitioner has received the advice of legal counsel 18 

regarding a divorce or dissolution;  19 

(9)  other facts and circumstances that the petitioners believe should be 20 

considered;  21 

(10)  that the petition constitutes the entire agreement between the 22 

petitioners; and  23 

(11)  any other relief sought by the petitioners.  24 

   * Sec. 23. AS 25.24.220(d) is amended to read: 25 

(d)  If the petition is filed by both spouses under AS 25.24.200(a), the court 26 

shall examine the petitioners or petitioner present and consider whether  27 

(1)  the spouses fully understand the nature and consequences of their 28 

action;  29 

(2)  the written agreements between the spouses concerning child 30 

custody, child support, and visitation are just as between the spouses and in the best 31 



 

Enrolled HB 147 -16-  

interests of the children of the marriage; in determining whether the parents' 1 

agreement on visitation is in the best interests of the children under this paragraph, the 2 

court shall also consider whether the agreement should include visitation by 3 

grandparents and other persons;  4 

(3)  the written agreements between the spouses relating to the division 5 

of property, including retirement benefits, spousal maintenance, and the allocation of 6 

obligations are just; the spousal maintenance and division of property must fairly 7 

allocate the economic effect of dissolution and take into consideration the factors 8 

listed in AS 25.24.160(a)(2) and (4);  9 

(4)  the written agreements constitute the entire agreement between the 10 

parties; [AND]  11 

(5)  the conditions in AS 25.24.200(a) have been met; and 12 

(6)  the written agreements between the spouses concerning 13 

ownership or joint ownership of an animal take into consideration the well-being 14 

of the animal. 15 

   * Sec. 24. AS 25.24.220(g) is amended to read: 16 

(g)  The court may amend the written agreements between the spouses relating 17 

to child custody, child support, visitation, division of the property, including 18 

retirement benefits, spousal maintenance, ownership or joint ownership of an 19 

animal, taking into consideration the well-being of the animal, and allocation of 20 

obligations, but only if both petitioners concur in the amendment in writing or on the 21 

record.  22 

   * Sec. 25. AS 25.24.230(a) is amended to read: 23 

(a)  If the petition is filed under AS 25.24.200(a), and is not subject to 24 

AS 25.24.220(h), the court may grant the spouses a final decree of dissolution and 25 

shall order other relief as provided in this section if the court, upon consideration of 26 

the information contained in the petition and the testimony of the spouse or spouses at 27 

the hearing, finds that  28 

(1)  the spouses understand fully the nature and consequences of their 29 

action;  30 

(2)  the written agreements between the spouses concerning spousal 31 
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maintenance and tax consequences, if any, division of property, including retirement 1 

benefits, and allocation of obligations are fair and just and constitute the entire 2 

agreement between the parties;  3 

(3)  the spousal maintenance and division of property fairly allocate the 4 

economic effect of dissolution and take into consideration the factors listed in 5 

AS 25.24.160(a)(2) and (4);  6 

(4)  each spouse entered into the agreement voluntarily and free from 7 

the coercion of another person; [AND]  8 

(5)  the conditions in AS 25.24.200(a) have been met; and 9 

(6)  the written agreements between the spouses concerning 10 

ownership or joint ownership of an animal take into consideration the well-being 11 

of the animal.  12 

   * Sec. 26. AS 25.24 is amended by adding a new section to read: 13 

Sec. 25.24.990. Definition. In this chapter, "animal" means a vertebrate living 14 

creature not a human being. 15 

































































  

Lawrence R.  Jones recently retired from public service as a New Jersey Superior Court Judge. 
During his years on the Bench, he authored over 60 opinions on novel issues of law. He presided 
over and adjudicated the case identified in the program materials as S.S. v. S.T., which addresses  
the issue of animal  abuse as a form of domestic violence against a  pet owner.  Prior to 
appointment to the Judiciary, he served as the Chairman of the Editorial Board of New Jersey 
Lawyer magazine, the official publication of the New Jersey State Bar Association, and as 
special editor for the magazine’s first-ever edition on Animal Law.   Following his departure 
from the Judiciary, he was honored by the New Jersey Law Journal as a Distinguished Leader of 
the N.J. Bar. In November 2017, he was appointed by Governor-elect Phil Murphy to serve on 
the gubernatorial transition team relative to legal issues and social justice. In his post-Judicial 
career, he has continued to present and lecture extensively on multiple legal subjects for the New 
Jersey State Bar Association, the New Jersey Association of Professional Mediators, and other 
legal and professional organizations.  He presently practices mediation, arbitration, and dispute 
resolution on a statewide basis, and resides in Toms River, New Jersey with his family. 
 
 
 
 
Michelle A. Newton, Esq. is an attorney at Dennigan Cahill Smith, LLC, where her practice 
focuses on family law matters, including divorce, child custody, domestic violence and other 
related issues.  Michelle earned her law degree from Seton Hall University School of Law, 
magna cum laude, and her undergraduate degree from Montclair State University, summa cum 
laude.  Michelle’s interest in family law began in law school, when she interned at Partners for 
Women and Justice, and earned the 2011-12 Center for Social Justice Award for the Most 
Significant Contribution in the Family Law Clinic.  She also earned the Charles H. Revson Law 
Student Public Interest Fellowship and the Animal Legal Defense Fund, Advancement of Animal 
Law Scholarship.  After graduation, Michelle served a one-year clerkship for the Honorable 
Daniel D’Alessandro, J.S.C. in the Superior Court of New Jersey, Hudson County. 
 
Michelle presently serves as the Co-Chair of the NJSBA Animal Law Committee.  In her spare 
time, she is an active volunteer at a local animal shelter. 
 
 
 
 
Lauren K. Beaver, Esq. is an experienced matrimonial law attorney with Ulrichsen Rosen & 
Freed, LLC representing clients in all aspects of divorce. Ms. Beaver earned her law degree from 
Drexel University’s Thomas R. Kline School of Law and holds undergraduate degrees in both 
law and psychology. She completed the 40-hour Family Law Mediation training at the New 
Jersey Institute for Continuing Legal Education and was recently appointed by the New Jersey 
Supreme Court to the New Jersey District VII Ethics Committee for Mercer County. 
 
 
 
 



  

Dr. Nancy Halpern is a registered patent attorney and Chair of the firm's Animal Law Practice. 
A seasoned IP attorney, Dr. Halpern helps clients manage and defend their intellectual property 
rights through litigation, transactional work, due diligence, and patent prosecution. Dr. Halpern 
also represents animal owners, animal-related businesses, veterinarians, biomedical research 
facilities, veterinarian pharmaceuticals, farmers and trade associations in issues related to the 
complex patchwork of local, state and federal laws and regulations governing corporate law, 
intellectual property, food and drug law, as well as animal health and the humane use of animals. 
Dr. Halpern capitalizes on her prior experience in veterinary medicine for the benefit of her 
current clients. Whether prepping and defending witnesses for trial or administrative actions, Dr. 
Halpern has appeared in courts from municipal court to the U.S. Supreme Court and before a 
multitude of state and federal agencies. 
 
A licensed veterinarian in the State of New Jersey, Dr. Halpern previously served as NJ State 
Veterinarian and on the Board of Veterinary Medicine Examiners. She was responsible for 
disaster response for all animals in the state, supervised the State’s animal diagnostic laboratory 
and enforced laws governing animal health and well-being. 
 
 
 

Gina A. Calogero practices family law in Oradell and is the municipal prosecutor in Cresskill. 
She is past Chair of the Animal Law Committee and member of the Family Law Section of the 
NJSBA. She sits on MESP panels in Sussex and Bergen Counties and volunteers for victims of 
domestic violence through the Bergen County DVLAP. She currently serves on the Supreme 
Court Committee on Character, and is a past Chair of a District IIB Fee Arbitration Panel. The 
Peter W. Rodino Society of Seton Hall Law School presented her with the 2012 Humanitarian 
Achievement Award. Her reported decisions on animal law are State v. Smith, 295 N. J. Super. 
399 (Law. Div. 1996), regarding the Vicious and Potentially Dangerous Dog Act, and Houseman 
v. Dare, 405 N. J. Super 538, App. Div. 2009), which established precedent for pet custody. Gina 
has also served on the Emerson governing body, the Board of the Police and Fireman’s 
Retirement System, Governor Whitman’s Blue Ribbon panel on School Vouchers, and the 
Emerson Planning Board. She has a B.A. from Douglass College (1975) and JD from Rutgers 
Law School Newark (1985). She lives in Sussex County with her husband and three cats. 

 

 

Amanda Dalton Clark is an Assistant Prosecutor in Monmouth County, currently assigned to 
the Trial Unit.  Amanda began her legal career clerking for Justice Helen E. Hoens and Justice 
Faustino Fernandez-Vina with the New Jersey Supreme Court.  Following her clerkship, 
Amanda became an Assistant Prosecutor at the Union County Prosecutor’s Office where she 
handled appellate matters, municipal appeals, Post-Conviction Relief issues and motions.  From 
there, Amanda went on to work as Assistant Counsel in the Office of Counsel to the Governor, 
where she advised the Governor on all issues related to Criminal Justice, from both a legislative 
and regulatory perspective.  From there, she came back to her home county of Monmouth as an 



  

Assistant Prosecutor and remains active in both the NJSBA and Monmouth County Bar 
Associations.  Amanda is a graduate of La Salle University and Rutgers Law School - Camden. 
 
 
 
 
John DeBartolo, Esq. is the co-founder, in 1980, of Atkinson & DeBartolo in Red Bank. He 
focuses his practice on Family Law and has served as Chair of the Family Law Section, as well 
as President of the Monmouth Bar Association and the Monmouth County Trustee to the 
NJSBA. In 2011 he received the Saul Tischler Award from the NJSBA for his lifetime 
contributions to the practice of Family Law. 
 
He received his BA from Boston University College of Liberal Arts and his JD from Boston 
University School of Law.  
 
 



• Fox Rothschild LLP
• Intellectual Property
• Animal Law
• Pharma to Farmers

• USDA
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• NJ State Veterinarian
• NJ Board of Vet. Med. Examiners
• Private Practice
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• 65-67% of U.S. households own approximately 89.7 million
dogs and 94.2 million cats.
 Nearly half own a dog;
 Over one-third own a cat;
 Increase in less traditional pets like poultry and lizards;

• U.S. households own nearly 400 million “pets” if add in
horses, fish and other “domestic pets.”

U.S. PET POPULATION & ECONOMICS

2

American Pet Products Association, Inc.’s 2017-2018 National Pet Owners Survey & Demographic Sourcebook; 
AVMA 2016. U.S. Pet Industry Spending Figures & Future Outlook. 



U.S. households spent $66.75 billion on dogs and cats in 2016. 

American Pet Products Association, Inc.’s 2017-2018 National Pet Owners Survey.

U.S. PET POPULATION & ECONOMICS

Senior Pet Care
Due to improved veterinary care and
dietary habits, pets are living longer
now than they ever have before. One
consequence of this is that pets, along
with their owners and veterinarians,
are faced with a whole new set of age-
related conditions. In recent years
there has been extensive research on
the problems facing older pets and
how their owners and veterinarians
can best handle their special needs.
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https://www.avma.org/public/PetCare/Pages/Caring-for-an-Older-Pet-FAQs.aspx



Senior Pet Care
Geriatric pets develop many of the same problems seen in older people. 
• Cancer

– rate of cancer in pets increases with age;
– almost half of dogs over the age of 10 will develop cancer;
– dogs get cancer at roughly the same rate as humans.

• Heart disease
• Metabolic disorders

– kidney/urinary tract disease;
– liver disease;
– Diabetes.

• Osteoarthritis
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https://www.avma.org/public/PetCare/Pages/Caring-for-an-Older-Pet-FAQs.aspx

Cost of Veterinary Care
• Typical veterinary practice in NJ – note that costs would at least double

for emergency or specialty practice.
• Healthy dog or cat: $300-$500/year

– Annual exam
– Vaccinations
– Heartworm (dogs)
– Flea and Tick preventative

• Healthy dog or cat that requires emergency or orthopedic procedure
(gastritis, ACL tear, hip luxation, poison ingestion) $3000-7000 per
incident.
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Cost of Veterinary Care
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$1,000,000 for medical care for dog

Geriatric Dog Cushing’s 
Disease

Osteoarthtitis Ten year old cat Hyperthyroidism Diabetes

Diagnosis $715 $300 Diagnosis $825 $800

Monthly 
treatment

$150 $50-$425 Monthly 
treatment

$30 or

$1800 for iodine

$170 
(includes 

Band-Aids)
Exams/testing q 
6 mo.

$300 $200 Exams/testing q 
6 mo.

$250 $200

Points for Consideration
• Pet will be just as happy with either

spouse/partner.

• Where children are involved, consider
best interest of children.

– Human animal bond.

• Consider behavioral impact to pet if
moving from one environment to
anotherbehavioral
disordersabandonment.

• Insist on consistent animal health
care-feeding, watering, housing,
medications, extraordinary medical
expenses, euthanasia, burial.

https://www.avma.org/News/JAVMANews/Pages/170315h.aspx



Who is the Owner?
• Statutory definition?

• Establish evidence of ownership. Rebuttable presumption can be overcome by evidence.

– Microchip.

– License.

– Certificate of registration.

– Purchase contract.

– Adoption contract

• Beware of right of retrieval.
– Hurricane Katrina. Arguello v. Behmke,  2006 WL 205097 (N.J. Super. Ct. 2006).

– Medical records.

– Inter-vivos trust.

• Exotic animals-permits, knowledge of care, housing requirements for some species.

Owner-State and Federal Definitions

• Definition of “domestic companion animal” . . . “owner.” NJSA 45:16-8.3 (c).

• Duty to and rights of “owner or agent thereof.” NJSA 45:16-14, 16-15; NJAC
13:44-4.9.

• “Veterinarian-client-patient relationship." N.J.A.C. 13:44-4.1 (b)(1); FDA.
• "Consumer" means a person purchasing a cat or dog not for the purposes of resale.

NJSA 56:8-93 Consumer Fraud Act.
– The veterinarian shall provide to the consumer in writing and within the seven

days after the consumer consults with the veterinarian any certification that is
appropriate pursuant to this section upon the determination that such certification
is appropriate. The certification shall include:
(1) The name of the owner; NJSA 56:8-95 (j).



INTER-VIVOS TRUSTS FOR PETS

• Provisions to permit inter-vivos trust should be added to
NJSA 3B:11-38 (Trusts for Care of Domesticated Animals).
 Courts invalidated inter-vivos trust. Mittasch v. Reviczky,

2013 WL 2948344, (D. Conn. June 14, 2013) (holding
NY trust for animals excludes inter-vivos trust).

• The settlor of an inter-vivos or testamentary trust should be
limited to the animals’ owner.
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• N.J.A.C. 7:25-4.3 (b) The Department may issue a permit for the possession of
the above exotic mammals, reptiles or amphibians, or nongame species
provided the applicant has satisfactorily met the criteria contained within N.J.A.C.
7:25-4.7.

• N.J.A.C. 7:25-4.3 (a) Exotic species and nongame species requiring a permit for
possession include, but are not limited to the following:

1. Birds: Parrots, Macaws.
2. Mammals: Ferrets, hedgehog, llama.
3. Reptiles: Python, monitors, geckos.

• N.J.A.C. 7:25-4.7 General possession criteria:
Adequate diet;
Adequate housing;
Compliance with other laws;
Adequate veterinary care; and
Free of infectious diseases and parasites.

PERMITTING REQUIREMENTS
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The American College of Veterinary Behaviorists 
American Veterinary Society of Animal Behavior

https://www.dacvb.org/
https://avsab.org/

https://hamiltonlawandmediation.com/nibnibbook/


